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ql Have ſo great a Veneration for 
the Memory of chis Noble Lord, 
Il 1acely deceas'd, that if I had the 
leaſt Hopes of ſeeing Juſtice 
done to it by ſome Writers, who 
* owe their een as Well as 
E cer — to his Favour and Protection; 1 A 
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ſhould never have attempted to tranſmit it to 


Poſterity in any Work of Mine. 


But tho there might be found among theſe 
Writers, ſome one or other qualify'd, as the 
Author of the Freebolder directs in a late Paper 
of his ; a Man of Genius, Learning, Knowledge 
of Mankind and Buſineſs, of Breeding, Cbaracter, 
and Eſtate ; yet ſuch Perſons generally find 
themſelves ſo eaſy in their Acquiſitions, both of 
Fame and Fortune, that they are very difficultly 

erſwaded to anſwer the Obligations they owe 
their Dead Patrons, by giving the World a fair 
and full Account of their Lives. And. if we 
ſtay for it, till ſuch an Author ſhall think fit 
to oblige us with it; we ſhou'd doubtleſs, leave 
that Entertainment to our Poſterity, as fond as 
the preſent Age is to ſhare in it. 

That Critick wou'd have many Years paſs be- 


fore the Hiſtory of an Illuſtrious Perſon's Life 


be attempted, that Time might have taken off 
the Edge of Party and Prejudice: By which one 
may ſee very plainly, that whenever he ſets up 


for an Hiſtorian, his Hiſtories will be all Panege- 


ricks ; by the Preparations he wou'd make for 
People to receive his Applauſes. Tho' there is good 
Reaſon for him to ſay what he ſays, conſidering 
how we are rent by Faction; yet it is worth 
conſidering alſo, that it is much more difficult 
to collect the Memoirs of a Man's Life, ſeveral 
Years after he is dead, than to do it while the 
\emembrance of him is yet freſh in Mens 
Minds, and his Friends are deſirous to have it 
preſerv'd. That Deſire of theirs wears off, even 


| faſter than he conſumes in his Grave, and moſt 


of his Actions wou'd dye with him, if they 
dere 


E 


were nt immediately remembred in Hiſtory; 


except ſuch as are a part of the Hiſtory of his 
Times. If any of theſe Rich and Renown'd 
Biographers would inform us, that they have col- 
lected Materials for ſuch a Work, or that they 
wou d collect then, and afterwards make them 
publick for the Delight and Inſtruction of 
Mankind; we ſhould wait with Patience for 
the glorious Production of their Sublime Genius's, 
and their profound Leiſure, Bur ſince in all pro- 
bability, tis an Air they aſſume, only to give 
all Wricers to underſtand, that they are Sove- 
reigns in all parts of Literature, and no Body muſt 
dare to write without their Permiſſion: That in Hi- 
ftory, as well as Poetry and Criticiſm, no Man mutt 


pretend to a Talent, that has not theic Stamp 


upon it, that is not of their Cabal, and has nor 


by that means partaken of their good Luck: Since 


this, I ſay, is probably the Caſe ; and that a 
plain, careful, curious Writer, may, tho' he 
walks a-Foot, and wrices in a Calico Gown, 
put Facts in as good Order as if he loll'd in his 
Chariot, and wrote in Brocade; it ought not 
to diſcourage him to undertake a uſetul and 
pleaſant Work, becauſe his Character does not 


come up to the High Idea ſome Criticks have 
conceiv'd of Biograpbers, with Circumſtances 
that will fit none but themſelves. Theſe Mono- 
. polizers of the Preſs wou'd do well to ſtudy 


£2 Bruyere, a Blunt, but Judicious Author : Who 
will teach them to treat thoſe that are not ſo 


| habs as themſelves, with more Moderation; when 
e 


ays, ſpeaking of Perſonal Merit; For a Man 


that takes no Indirect Courſes to procure Reputation; 
that is not engag d in any Cabal, 1ho make it their 
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; Bufineſ to proclaim one anotbers Paneg yircks ; but 
wh ſtands alone, and has mo Body to cry him up; 
'2whoſe Merit is his only Recommendation; I ſay, it 


| Obſcurity, and ſtand upon a Level with a 
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will be extremely difficult to make way 


through bis 


in great Reputation, La Bruyere's Phraſe is too 


ſtrong, but his Senſe will eaſily be ſupply'd. 


A Gentleman who has all the Endowments 
mention'd in the Paper I referr'd to in the 


Beginning of this Introduction, who has 
Learning, Genius, Fortune, Quality, &c. reading that 


Critick's Remarks, was pleas'd to ſay, That 
F the former Ages had been ſo curious, even as this, 
and had left us as many Materials in their common 
Biography, as will be tranſmitted in ours to the 
Ages to come, we ſhould have had a much better 
Hiſtory of England, than we can now boaſt of, 
and have been let more into the Characters of the 
Great Men, whoſe Names are almoſt only preſerdꝰd 
there, The Author of the Freeholder, has de- 


priv'd Future Hiſtorians of ſuch Advantages, 


by dooming the Lives that are wricten now 
in an irregular Manner, that is, by a Writer 
who is not in Caſh nor in Vogue, to Oblivion; 


which however all thoſe Writings are in more 


Danger of, thar are fitted only to the preſent 
Time, and in the Language of the Trade 


are written only for a Run, that in a few 


Years will need a Comment much larger 


than the Text ; tho' they do indeed get 
the Author Credit and Fawour ; which if he's 


a Man of Oeconomy, he may keep when 
his Works are unintelligible. One of the 
greateſt Criticks of the laſt Century, ſays, 
He who regards nothing more in his Works, than 


the 
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tze Taſte of the Age, bas 4 greater Value for bis 


7 Perſon, than bis Writings. And it is certain, 


that he who writes the Life of any Hero or 


Stateſman, with Care and Fidelity, will find 
Readers, when the Temporary Favourites of 
the Muſes are forgotten. For he conſults the 
Taſte of all Ages, which will always be pleas'd 
wich the Pickures of thoſe that went before 


| Let this very delicate and judicious Critick, 
examine Mr. Echard, and all Men that have 
” written the Hiſtory of England, in Whole, or 


= 
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in Part, and learn from them, of what Uſe 


Holinſhed has been to them. Now that Writer 
* is little more than a Collector of the Mriting- 
of other Hiſtorians, and thoſe very far from 
being Men of Quality and Fortune, ſome of 
them being Mechanicks. And what his Succeſ- 
cedſſors, Speed and Stow, were, tho' Writers of 
General Hiſtory, is too well known to need 
mentioning. Holinſbed's Hiſtory is a Mixture 
of General Hiſtory and Biography: In the Latter 
he has Printed, the entire Collections of 
Tn, and other Writers of Lives, whoſe Man- 
ner we have no occalion to Envy. Yet 
their Works Live ſtill; and Live they will, 
when a Hundred of the Productions of ſuch as 
# write by Humour, ſhall be as rotten as their Car- 
caſes. As for the Foreign Writers of Lives, 
the Siri's, the Letis, the Peraults, they were 
not ſurely all Miniſters of State, all Men of 
Character, other than as they were Life-Mriters, 
and Men of Fortune. It is, doubtleſs, a very 
great Advantage to an Hiſtorian, - to have Lei- 
ure and Eaſe: The very Reverend and Learned 
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: Biſhop of Carliſe, ſays, in his Hiforical Library, 
An Hiſtorian ſhould not only be a Scholar, a Stateſ- 
man, and a Philoſopher, but be muſt be alſo a 
Divine, « Lawyer, a» Orator, a Poet, and fur. 

ther, a downright honeſt Country Gentleman, at 

leaſt muſt be plentifully fock'd with Wit and Fudg- 
went, Univerſal Diſpoſition, and unbounded Spirit, 
{ that comprebend; all that's Great and Glorious in the | 
| ſeveral States and Empires of the whole World; and | 
to theſe Intellectual Endowments, we muſt add that * 
eat real one of being Philalethes, a Perſon unbyaſs'd 
Paſſion and Intereſt. This Prelate wou'd have 
| the Hiſtory of England written by a Club of Men of 
| Leiſure and Fortune. His Lordſhip, *cis true, 
| | ſpeaks here of General Hiſtory, which is a nobler 
kind of writing, than that of Lives; and if we 
| | were to look out for an Hiſtorian endow'd, as this 
| Biſhop directs, how vain wou'd our Search 

| be, if we did not conſult the Author of the 

| 


Freebolder ? 
Notwithſtanding what I have faid, relating 


| | - to ſome Reflections caſt on Modern Biography, 

| in that Weekly Paper before mention'd ; I muſt 

| aſſure the Reader, that I am not at all con- 

A cern'd in the Charge he brings againſt the 

Biographers, and knew nothing of the Life 

* which provok'd the Author to fall upon Us 

all, who are not Privileg d by Poſts or Pen- 

. frons. That I never ſaid any Thing of the Per- 

: ſons of whom I wrote, which I did not take 

the utmoſt Care to be well inform'd of. That 

| I never made them Authors of Writings which 

. were not their own, and never was acceſſary 

| or conſenting to the making their Laſt Wil. 
$7 Publick. That I never wrote the Life of a a 

* Qt Man, 4 
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94 an, for whom I had not the moſt profound 


Reſpect; and never did it with any more 


mercenary View, than all the fine Writing, of 
my own Times have been publiſh'd with. In 
"the Life of the late Marquis of Wharton, I met 


with many Difficulties, though I had the Ho- 
nour to be allyd to his Family : Thoſe that 


#ou'd inform me, wou'd ſeldom find Leiſure 


o do ic; and when they did, their Memoirs 
pere generally loaden with ſuch Parts of his 
Noble Life, as were leaſt worthy of Remem- 
pbrance. 
thro' the moſt buſy Scenes of his Age, it fur- 
niſh'd me with an Opportunity to bring in 
Part of the Hiſtory of it. 
Lord Somers, will yet furniſh me wich more 
Opportunities of doing it, his Lordſhip having 
been longer at the Helm, and more employ'd 
in the Cabinet. 

greateſt Part of my Memoirs, are to be met 


As it was a Life of A#ion, and carry'd 


But the Life of the 


I declare freely, that the 


with, ſcatter'd up and down in Hiſtorical, 


Political, and other Treatiſes already Printed : 


Some I have been able to procure by Informa- 
tion; and however I have come by all of them, 


1 have been careful to take ſuch only, as have 
the Face of Truth imprinted on them, and as 
ſerve to imprint on our Minds a juſt Idea of the 
uncommon Merit of this moſt Eminent Stateſ- 
Man. 
e Per- 


Some little Paſſages are interſpers'd ; 


and indeed, the leaſt Actions of Great Men are 
of Importance. 
"Information of their Actions, are ſo ſhy, and 
ſo lazy, eſpecially when they know their Me- 


It is pity thoſe that can give 


moirs will fall into che Hands of Writers, 


f that have as great a Reſpect for their Memory, 
ot 27 
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as 


E 
as themſelves. Tis to this Lazineſs and Shi- 
neſs, that muſt be charg'd the Deficiency 
of this Work, which otherwiſe, we hope, is 
perform'd with ſuch Faithfulneſs and Exact- 
neſs, as to deſerve the Candor, if not the 
Fayour of the Reader. | 
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Lord SOMERS 
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At An 181 fo Sid 0111 


e ft 15 vine 
24 '& H O' ſomo;Sullime Genius he wh ; 
„think every Thing they do or lay, 
85 | T . has ics Importance, will bear nothing 


done or ſaid by others, but what is 
Great Mens Lives; yet we arefatisfy'd the man 
Part 


Important, and de ſpiſe the Minutiæ of 


greater, and perhaps the more reaſonable art 
of Mankind are as well pleas d, with the Rela- 
tion of the Beginnings, as with that of the Ends 
of the Lives of Illuſtrious Heroes and Stateſmen 
For this Reaſon it is, that we lament the want ol 
Memoirs of the Life of my Lord Somers from his. 
Youth to his Manhood. All that we have been 
able to learn in the ſhort ſpace of Time fro 
his Death till now, is, That he was the Son of 
Mr. Fobn Somers of the City of Worceſter, Attor- 
ney at Law, by Mrs. Catherine Ceaverne, a Sbrop- 
ſhire Gentlewoman. The Grandfather of Mr. So- 
mers was a Citizen of Worceſter, of good Sub- 
G ſtance ; 
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(10) 
ſtance ; and Mrs. Ceavernes Anceſtors were none 
of tho meaneſt of the Shropſhire Gentr /). 


Mr, Somers, the Subject of this Hiftory, was 
Born in the Year 1652, and being prepar d for 
Grammar Learning, was put to the College 
School in the City of Worreſter. I have not heard 
to what Univerſity he was afterwards ſent ; but 
am inform d, by good Hands, his Contemporaries, 
thatche was eſteem d the moſt forward Youth 
in the School, and was ſoon taken Notice of for 
the Quickneſs of his Wit, and the Soundneſs of 
Judgment. Before he ſettled at the Inns of 
urt, he ſerv'd a Clerkſhip with Sir Francs 
ington, who, from being a Servitor in Trinity 
College, had rais'd a great Eſtate by the Law, 
tho' his Talent conſiſted rather in ſpeaking 
fluently, than in ſpeaking Eloquently, and he 
knew how to Wrangle, better than how to Ar- 
gue ;' but it was his uſual Saying, the Lawyer; 

et” Ane „and on that Account, he always 

ake'well of his Profeſſion. Mr. Somers, after 
his Clerkſhip was ended, follow'd his Studies 
voy great Application and Succeſs in the 
Middale-Temple, living in great Intimacy with 
Mr.-Feky!, who from his Friend became his 
Brother-in-Law. Mr. Somers's Father us'd to fre- 

uent the Terms at London, and in his Way from 
WhreiBr was wont to leave his Horſe at the George 
at Agon, where he often made Mention of the 
hopeful Son he had at the Temple, eſpecially 
when he was call'd to the Bar. Cobbet, who 
kept the Inn, hearing him en fo much in 


Praiſe of his Son, to compliment the Old Gen- 
tleman, cry'd, by wont you let us ſee bim, Sir? 
The Father, to oblige his Merry Landlord, took 
an Opportunity to deſire the Young Gentleman 
n 6 to 


(11) 
to accompany him ſo far on his Way ; and 
Mr. Somers being come to the George, took this 
Landlord aſide, and ſaid, I have brought bim, Cob- 
bet; but you muſt not talk to him as you do to me; 
he will not ſuffer ſuch Fellows as you. in his Company. 
As mean as this Incident is, I wiſh T had more 
ſuch, as well atteſted. They woud certainly add 
to the Reader's Pleaſure, whatever they might 
do to his Inſtruction; and as tis the Duty of all 
Writers to ſtudy to pleaſe, as well as to inſtruct, 
do not think any Particular of a Great Man's 
Life too trifling to be reported. | 

While Mr. Somers was at the Temple, he vary d 
his Studies, and did not ſpoil the Fineneſs of his 


Taſte, by confining them to ſuch dry Reading, 


as is that of the Law. He was converſant with 


all Parts of Polite Literature ; and particularly 


took great Delight in Poetry and Hiſtory ; in both 


which tis evident by what he has left us, that 
he wou'd have perform'd with the greateſt Ex- 
cellence, had he not been diverted by Studies 
of more Uſe to the Publick and to Himſelf. 
Beſides many little Pieces in Verſe, He tranſla- 
ted the Life of Alcibiades, in the 2d Volume of 


Plutarch's Lives, and the Epiſtle of Ariadne to 


Theſeus, in the Tranſlation of Ovid's Epiſtles, 


both publiſh'd by Mr, Tonſon, who had the Ho- 
nour of being intimate with him, when he 
| was a young Bariſter, I doubt not the Reader 


will be entertain d with ſome Poetical Sketches 


of Mr. Somers's, taken out of thoſe Two Perfor- 


mances, both in Blank Verſe, and in Rhime. 


I ſhall begin with a Tranſlation of ſome 


| Verſes of Archippus on the Son of Aleibiades, 


| who vainly affected to Liſp 
well as to live like him. 


C 2 His 


(12) 


His Father be will imitate in all; 

Like one diſſolu'd in Eaſe and Luxury. 

"His long looſe Robe be feems to draw with Pain, 
Careleſiy leans bis Head, and in his Talk 


 Aﬀetts to Liſp. 


And then ſpeaking of Alcibiade: a1 
the Ohmpick Games, he Tranſlates the Criizinal 
thus, 


* His Expences in Horſes kept for the pub- 
© lick Games, and in the Number of his Cha- 
© riots, were very Magnificent ; for never any 
« one beſides himſelf, either private Perſon, or 
*© King, ſent Seven Chariots to the Olympick 
% Games. He carried away at once, the Firſt, 
* the Second, and the Fourth Prize, as Thucidides 
*. ſays, or the Third, as Euripides relates it. Where- 
* in he ſurpaſs'd all that ever pretended in that 
Kind. Euripides Celebrates his Succeſs in 
* this Manner. | 


Thee, lovely Son of Clinias, will I Sing, 
Thy Triumphs down to future Ages bring : 
The Pride of Greece, which never ſaw till now, 
So many Crowns adorn one congq'ring Brow. | 
With how much Eaſe the Threefold Prize he gains, 
And Smiles to ſee from far his Rival Pains ; 
"Their Chariots lagging on the diſtant Plains. 
His Temples thrice the willing Fudges Crown, 
And general Shouts do the juſt Sentence own. 


If we were to compare this Tranſlation with 
our Modern Tranſlators of Heroick Poems, Men 
who profeſs no other Art, we fhou'd ſoon ſee by 
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the Compariſon, how little they are Maſters of 
that of Poetry. What can be more Eaſy, more 


Muſical? What Truth, what Harmony? We 


have the whole Spirit of Euripides, The Tran- 
""Nlator of Plutarch giving us a Paſſage out of 
Plato, the Comick Poet, renders it thus: It re- 


lates to the Baniſhment of Hyperbolus, an Ordi- 


5 nary City of Athens, by Oftraciſm. 


Worthy to ſuffer what be did, and more ; 
But not in ſuch an Honourable Way: 


” The abject Wretch the Sentence did diſgrace. 


Ariſtophanes's Saying of the Love of the Athe 


; nians to Alcibiades, 


They bate him, yet they love to ſee him too; 
Still popular, amidſt his wild Debauches. 


And the ſame Author's Verſes on their 
Jealouſy. 


T Folly to breed up an Infant Lion, a 
But to provoke him after, downright Madneſs. 


Phrynicus's Verſes on his Accuſers. 


Hear Hermes, thy deceiv/d Athenians call, 
Preſerve thy Image from a Second Fall. 
Leſ# Diocledes once again accuſe, 

And Sacred Fuſtice by falſe Oaths abuſe, 


The Anſwer return'd by Mercury, 


Safe from Afﬀronts, my Statues I will guard, | 
Falſe Teucer ſhall not meet with new Reward, 
Nor ſhall bis impious Lies obtain Regard, 


As 
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As much Pleaſure as I take in repeating any 


Part of the Works of this Noble Peer and Pa. 
triot, I muſt remember tis a ſort of Digreffion 


from my Subject, which is the Hiſtory of his 


Life; and I ſhall cherefore content my. ſelf 
with the ;ollowing Inſtance of his Maſterſhip in 
the Art of Poetry ; being a few Lines out of his 
Tranſlation of Ovid's Epiſtle of Ariadne to 
Theſews. 


But when out of my Sight the Veſſel flew, 
And the Horizon ſhut me from the View ; 
From my ſad Eyes, what Floods of Tears did fall? 
(Till then Rage would not let me weep at all.) 
Still let them weep for loſing Sight of you, 
*Tis the whole Bus neſs which I ought to do. 
Like Bacchus raving Priefts,: ſometimes I go 
With ſuch wild Haſte, with Hair diſheveld ſor 
Then on ſome craggy Rock, fit ſilent down, 
As cold, unmov'd, and ſenſeleſs as the Stone. 
To our once happy Bed, I often fly, 
( No more the Place of mutual Love, and Foy. ) 
See where my much loy'd Theſeus once was laid, 
And kiſs the Print which his dear Body made. 
Here we both lay, I cry ; falſe Bed reſtore 

My Theſeus, kind and faithful as before. 
T brought him here, here loſt bim, while ] ſlept, 
How well, falſe Bed, you have my Lover kept. 


Tho' Mr. Somers was young, when he di- 
verted himſelf with theſe Tranſlations, yet by the 
Excellence of his Performance, we may aſſure 
our ſelves that he cou'd-perform, both in Poetry 
and Hiſtory, to the greateſt Perfection; and 
that his Qratory was not confin'd to the Bar, or 
the Bench, where a Graceful Mein, and Readi- 
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: fs of Expreſſion, have ſupply'd the Place of 


loquence' in the moſt Famous Lawyers and 
dges. Mr. Somers apply'd himſelf alſo to the 
udy of the Civil Law, and became a great 


- Proficient in it. Tis the general Belief, that 
"the Biſhops Trial, was the firſt Occaſion of his 
Aſtinguiſhing himſelf at the Bar; but it is cer- 


thin, he was in many conſiderable Cauſes, 


ſome Years before the Trial of the Biſhops ; par- 
gcularly I find him one of the Counſel for the 


Gentlemen, who were try'd for a Riot in the 
Ciey at the chuſing of the Sheriffs, in the Year 
1682 the Perſons accus d, were Thomas Pilking- 


tn, Eſq; Samuel Shute, Eſq; Henry Corniſh, Eſq; 
Ford Lord Gray, Sir Thomas Player, Mr. Fobn 
ly” Sen. Father of Sir Joſeph Fekyl, and ſe- 


feral more Worthy and Wealthy Citizens and 
Gentlemen. Their Councel were Mr. Holt, 
Mr. Thompſon, Mr. Williams, Sir Francis Winning- 
tem, Mr. Wallop, Mr. Freke, and Mr. Somers. 
They were try'd the 24th of June, 1683. And 
notwithſtanding the Learned Arguments of theſe 
Lawyers, the Chiefs of their Profeſſion, the 
Jury, among whom were Sir Benjamin Newland, 


Sir Edmund Wiſeman, Thomas Blackmore, Percival 


Gilburn, &c. found the Gentlemen and Citizens 
Guilty, and they had heavy Fines laid upon 
them. From this Time Mr. Somers's Practice 
increas d Daily, and it is ſaid he got Seven 
Hundred Pounds a Year by it, in King James 
the IId's Reign. He inherited a good Eſtate, 
After the Death of his Father, and was look'd 


upon as one of the moſt riſing Councel in 


England, before he appear'd at the Trial of the 
Biſhops, with Sir Franci Pemberton, Sir Robert 


Sauger, Heneage Finch, Eſq; Serjeant Levints, 
4 ns and 
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Eloquence, againſt the Diſpenſing Power, much 


Þ 
and other Lawyers, the moſt Eminent of their 
Time: Mr. Somers was the laſt that ſpoke, as if 
he was to crown all that had been ſaid in Behalf + 
af the Biſhops, with his Superior Learning and 


inſiſted on by Sir Thomas Pois, Sir Bartholomew - 


Shower, and other Stanch Churchmen, againſt the 


Biſhops. 


* Mr. Somers mention'd the Caſe of Thomas 
and Sorrel, in the Exchequer-Chamber, up- 
on the Validity of the Diſper:iation of the 


cc 
cc 
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cc 
cc 
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cc 
cc 
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3 


an Act of Parliament, but by the Legiſlative 


* Power: That indeed it was diſputed, how 


* far the King might diſpenſe with the Penal- 


Statute of Edward the VIth, touching ſelling 

of Wine; urging, that there it was the Opi- 
nion of every one of the Judges, that there 
never could be an Abrogation, or a Suſpen- 
ſion (which is a temporary Abrogation ) of 


* ties in ſuch a particular Law, as to parti- | 


* cular Perſons ; but it was agreed by all, that 
* the King had no Power to ſuſpend any 
* Law, of which there could be no Diſpenſi- 
* tion, but by an Act of Parliament. That 


* by the Laws of all civiliz'd Nations, if the 


© Prince does require ſomething to be done, 
* which the Perſon who is to do it, takes to be 
* unlawful, it is not only lawful, but his Duty, 
KReſcribere Principi ; which is all the Biſhops 
*.had done here, and that in the moſt humble 
Manner. That the Matter of Fact alledg' 
s in the Biſhop's Petition, had been;prov'd per- 
* fealy true, by the Journals of both Houſes; 


that there could be no Deſign to diminiſh 


the Prerogative by it, becauſe the King has 
| * no} 
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ec qo ſuch Prerogative: That the Petition could 


* 


„ not be Seditious, becauſe it was preſented to 


932 . . . 
* © the King in private, and alone: Nor Falſe, 
4 becauſe the Matter of it was true: Nor Ma- 


olomew - 


nſt the 


Thom a: 


„ up- 
of che | 


ſelling 
e Opi- 


+ © Jiciom, for the Occaſion was not ſought, the 
e Thing was preſt upon them: Nor in ſhort, a 


4 Libel, becauſe the Intent was innocent, and 


. 


t there 


,uſpen- 
don) of 
iſlative 
1, how 
Penal - 
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1d any 
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e they kept within the Bounds ſer by the Act 
of Parliament, that gives the Subject Leave 
to apply to his Prince, by Petition, when 
> © he is aggriev'd. What Mr. Somers urg'd in 
this ſhort, but very juſt Argument, made 
more than ordinary Impreſſion on the Jury, 
and was more taken Notice of, than the 
Arguments of the Elder Counſel, who pleaded 


the Biſhops Cauſe before him. His Reputation 


-increasd daily; and when the Prince of Orange 
Landed, Mr. Somers was become one of the moſt 
Noted and Popular Lawyers in Veſtminſter- Hall, 
It was impoſſible but a Man of his Learning, 
Senſe and Judgment, muſt have right Notions 
in Politicks, and abhor all Meaſures that rended 
to the enſlaving his Country. His future Con- 
duct ſhewd, that he was as well acquainted 
with the Politicians, as with the Poets and Hi- 
ſtorians; and ſuch a Man could not avoid be- 
ing piacd in the moſt Eminent Stations of the 
Law, when our Law, as well as Religion, 
was deliverd from the Tyranny of King 
Fames. 
In the Convention which met by the Prince of 
Oranges Summons, the 22d of Fanuary 1688. Tahn 
Somers, Eſq; repreſented his Native City of 
Worceſter ; and a Difference ariſing about the 
Mord Abdicated, between the Houſe of Lords and 


+ Houſe of Commons, Mr. Somers was one of the 


D Managers 


—_— 


[ 18 
Managers for the Commons, at the free Con- 
ference with the Lords. Their Lordſhips had 
amended the Commons Vote, and put Deſerted 
in the Room of it; Mr. Somers was the Second 
Member of the Houſe of Commons, that ſpoke 
at the Conference; and how much the Houſe 
depended on him for maintaining their ſtrong 
Term Abdicated, may be ſeen by his Speech, 
which is as follows. _ FEE” 


© My Lords, what is appointed me to 
© ſpeak to, is your Lordſhips firſt Amend- 
ce ment, by which the Word Abdicated, in the 
«© Commons Vote, is changed into the Word 
& Deſerted; and I am to acquaint your Lord- 
© ſhips what ſome of the Grounds are, that 
« induced the Commons to inſiſt upon the 
© Word Abdicated, and not to agree to your 
« Lordſhip's Amendment. | | 


© 1ſt. The Firſt Reaſon your Lordſhips are 
ce pleas'd to deliver, as for your Changing the 
*© Word is, That the Word Abdicated your Lord- 
ſhips do not find, u a Word known to the Common 
« Law of England, and therefore ought not to be 
* Uſed: And the next is, That the common Accep- 
ce tation of the Word, amounts to a voluntary Expreſs 
*& Act of Renunciation, which (your Lordſhips ſay ) 
F© M not in ths Caſe, nor what will follow from the 
© Premiſes. 

** My Lords, as to the firſt of theſe Reaſons, 
« if it be an Objection, that the Word Abdicated 
* hath not a known Senſe in the Common Law 
* of England, there is the ſame Objection againft 


be the Word Deſerted; for there can be no Au- 


. thority, or Book of Law produced, wherein 
„ + 5 5 Si 3 | 17 any 


— Ui —ñů— — — — , ⁰³ q CEE oo eo 


* 1 
* 2 
"7 ben” 
? 
Tv 
4 
ba of 


5 


on- e any determin'd Senſe is given to the Word 
had C Heſerted: So that your Lordſhips firſt Reaſon 
erted © hath the ſame Force againſt your own Amend- 
ond © ent, as it hath againſt the Term uſed by the 
oke “ Commons. ; | 
ouſe c The Words are both Latin Words, and uſed 
ong te in the beſt Authors, and both of a known Sig- 
ech, 1 nification; their Meaning is very well un- 


* derſtood; though it be true, their Meaning 
be not the ſame: The Word Abdicate doth 
to . naturally and properly ſignify Entirely to Re- 


end- © ounce, Throw off, Diſown, Relinquiſh any Thing 
the * or Perſon, 1 as to have no further to do with it x 
Vord _-* and that whether it be done by Expreſs Words, or 
ord- in Writing, (which is the Senſe your Lord - 
that '< ſhips put upon it, and which is properly 
the 4e called Reſignation, or Ceaſion) or, by doing ſuch 
your % Act, as are Inconſiſtent with the Holding, or Re- 
* taining of the Thing ; which the Commons 
© take to be the preſent Caſe, and therefore 
are made Choice of the Word Abdicate, as that 
the _ © which they thought did, above all others, 
Lord- E moſt properly expreſs that Meaning: And 
119108 in this latter Senſe it is taken by others, and 
to be '** that it is the true Signification of the Word, I 
{ccep- . ſhall ſhew your Lordſhips out of the beſt 
preſs Authors: 
ſay) „ © The Firſt I ſhall mention is Grotius de Jure 
„ the B Belli & Pacis, L. 2. C. 4. S. 4. Venit enim boc 
on ex fure civili, ex jure naturali, quo quiſq; ſuum 
ſons, ©. boteſt Abdicare, & ex naturali Præſumptione qua 
cated U voluiſſe, quis creditur, quod ſufficienter fignificavit. 
Law And then he goes on, Recuſari Hereditas non 
ainſt —_ *antum verbis, ſed etiam re poteſt, & quovis indi- 
Au- cio voluntatis. 
erein 
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Another Inſtance which I ſhall mention, to 
** ſhew, that for the Abdicating a Thing, it is 
* ſufficient to do an Act which is inconſiſtent 
* with the Retaining it, tho' there be nothing 
4 of an Expreſs, Renunciation, is out of Calvins 
Lexicon Furidicum, where he ſays, (Generum 
© abdicar, qui ſponſam 7 pag He that Divorceth 
4 55 Mife, Abdicates bis Son- in- Law. Here is 
an Abdication, without Expreſs Words ; but is by 
doing ſuch an Act as doth ſufficiently ſignify 
* his. Purpoſe. 6 ohh 
The next Author that I ſhall quote, is Bri- 
r ſonius, de Verborum ſignificatione, who hath this 
*© Paſſage, Hamo Iiber qui ſeipſum vendit, abdicat, 
* ſe flatu ſuo, that is, He who ſells himſelf, bath 
** thereby dine ſuch an Af, as cannot conſiſt with his 
* former Eſtate of . Freedom ; and is therefore pro- 
% perly ſaid, ſe abdicaſſe fatu ſuo. | 
Buden, in his Commentaries, ad Legem ſe- 
* cundam, de Origine Furs, Expounds the Words 
* in the ſame Senſe, Abdicare ſe Magiſtratu eſt 
e idem quod abire pænit us Magiſtratu : He that 
© goes out of bis Office of Magiſftracy, let it be in 


„ what manner it will, bas Abdicated the Ma- 


80 giſtracy. # in oy 
And Grotius, in his Book, de Fure Belli & 
ce pacis, L. I. c. 4. C. 9. ſeems to expound the 
Word Abdicare, by manifeſte habere pro derelicto: 
© That is, That he who hath Abdicated any thing, 
& hath ſo far Relinquiſhed it, that be bath no Right 
5e of Return to it. And that is the Senſe the 
„ Commons put upon the Word: It is an 

& Entire Alienation of the Thing ; and ſo ſtands 
e in Oppoſition to Dicare : Dicat qui proprium 
ce aliquod facit; abdicat qui alienat, ſo ſays Pra- 
& lejus in his Lexicon Furs. It is therefore in- 
i | * ſiſted 
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4 ſiſted upon, as the proper Word by the Com- 


4 mons. 


ce But the Word Deſerted, (which is the Word 


s uſed in the Amendment made by your Lord- 
& (hips) harh not only a very doubtful Signi- - 
& cation ; but in the common Acceptance, 
both of the Civil and Canon Law, doth 
ſignify only a bare Withdrawing, a Temporary 
cc Duitting of 4 Thing, and Neglect only, which 


'& jo;weth the Party at Liberty ef returning to it 
4 again. Deſertum pro Neglecto ſays Spigelius in 


© his Lexicon. But the Difference between 
& Diſſerere and Derelinquere, is expreſly laid 


4 Jown by Bartolus, upon the 8th Law of the 


„ <$th Title of the 11th Book of the Code, and 


„ his Words are theſe, Nota diligenter, ex hac 


( 
4 


Lege, quod aliud eſt Agrum diſſerere, aliud dere- 
4 linquere; qui enim derelinquit, ipſum ex Pæni- 


© tentia non re vocat: ſed qui deſeret, intra biennium 
oteſt. ä | | 
' © Whereby it appears, my Lords, that is 


8 called Deſertion, which is Temporary and Relieva- 


ble: That is called Dereliction, where there 


| 4 is no Power of Right to Return. 


„ cso in the beſt Latin Authors, and in the 
* Ci vil Law, Deſerere Exercitum is uſed to ſig- 


* nify Soldiers leaving their Colours, Cod. Lib. 


* . F. x. 


And in the Canon Law, to Deſert a Bene- 


3 e fice, ſignifies no more than to be Non-Reſident ; 


.* 


A fo is Calvins Lexicon, Verb. Deſert. ſecund. 
e Canones. 


** In both Caſes, the Party hath not only a 


| * Right of Returning ; but is Bound to return again: 

cc . . 
- . Which, my Lords, as the Commons do not 
L take to be the preſent Caſs, ſo they cannot 


„think 


[ 22 J 
* think that your Lordſhips do; becauſe it is 
ce | . . 8 
expreſly ſaid, in one of your Reaſons given 
* in Defence of the laſt Amendment, That your 
* Lordſbips have been, and are willing to ſecure the 
© Nation againſt the Return of King James; which 
« your Lordſhips would not in Juſtice do, if 
* you did look upon it no more than a Negligent 
* Withdrawing, which leaveth a Liberty to the 
ce Party to Return. | 
* For which Reaſons, my Lords, the Com- 
© mons cannot agree to the Firſt Amendment, 
* to inſert the Word Deſerted, inſtead of Abdi- 
© cated ; becauſe it doth not, in any ſort, come 
<< up to their Senſe of the Thing: So they do 
« apprehend, it doth not reach your Lordſhips 
« Meaning, as it is expreſſed in your Reaſons ; 
* whereas they look upon the Word Abdicated, 
« to expreſs properly what is to be Inferred 
« from that Part of the Vote, to which your 
«© Lordſhips have agreed, That King James II. 
% by going about to Subvert the Conſtitution, and 
& by breaking the Original Contract between King 
« and People, and by Violating the Fundamental 
Law, and Withdrawing himſelf out 1 King- 
© dom, hath thereby Renounced to be a King 
« according to the Conſtitution, by Avowing 
© to Govern by a Deſpotick Power, unknown 
© to the Conſtitution, and inconſiſtent with it; 
ee he hath Renounced to be a King according 
* to the Law, ſuch a King as he ſwore to be at 
*© the Coronation, ſuch a King to whom the 
ce Allegiance of an Engliſh Subject is due; and 
© hath ſet up another kind of Dominion, which 


« is to all Intents an Abdication, or Abandoning of f 


* bi Regal Title, as fully as if it had been done 
© by expreſs Words. 
And 
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* And, my Lords, for theſe Reaſons, che 
Commons do inſiſt upon the Word Ab- 
Jicated, and cannot agree to the Word 


- E Deſerted. 


It appears by this Speech, that Mr. Somers 
had dipt deep in the Civil Law, and in the 
Courſe of the Conference, we find that the 
Barl of Clarendon, and the Earl of Nottingham, 
wok a great deal of Pains to anſwer what he 
had urg'd out of the Civilians to Support the 
Word Abdicate, The Earl of Clarendon calls him 
the Learned and Ingenious Mr. Somers, and the 
Earl of Nottingham acknowledges, that he had 
fully made out the Signification of the Word 
Abdicate, in the Civil Law; but inſiſting upon it 
that it was a Word not known to the Common 
Law, Mr. Somers reply'd to this; 


= My Lords, your Lordſhips, as a Rea- 


F (on againſt the Word Abdicate, ſay, It & 


F not a Word known in our Common Law. 
Bu the Word Vacant, about which we are 
# now diſputing, cannot have that Objection 
” made to it; for we find it in our Records, 
and even apply'd in a Parallel Caſe to this 
. of ours, in x Hen. IV. where it is expreſly 
made Uſe of more than once; and there it 


% doth import what I think it doth import in 


4 this Vote of the Houſe of Commons, now in 
Debate; and to require any farther or other 


Explanation of it, than the Record gives, 
.cc 2 | | 
, Will be very hard and unreaſonable ; for we 
e Are here to give the Commons Reaſons for 
. R their own Vote, and nothing 
, E: | L e E. ' S496 | f : : © ; 


cc If 


L443 | 
© If your Lordſhips pleaſe to look into the 
"* Record in that Caſe, there was firſt a Reſig- 
nation of the Crown and Government, made 
and ſubſcribed by King Richard II. and this 
* is brought into the Parliament, and there © 
| they take Notice, that the Sedes Regalis (thoſe 
| are the Words) fuit vacus; and the Reſigne - 
1 tion being read both in Latin and Engliſh, in * 
| the Great-Hall at Feftminſfter, where the Par- 

** liament was then Aſſembled, it was accepted 
* by the Lords and Commons. 
After that, it proceeds farther ; and there 
* are Articles exhibiced againſt Richard II. and 
* upon theſe Articles they went on to Sentence - 
* of Depoſition, and Deprivation; and then a 
* followeth the Words in the Record; Et con- 01 
** feſſim ut conſtabat ex premiſſis & eorum occaſion: R 

cc . . 22 a . 
Regnum Anglia cum pertinentiis ſuis vacare. _P! 
Then Henry IV. riſeth up out of his Place, as 
© Duke of Lancaſter, where he ſat before, and 
* ſtanding ſo high that he might be well enough 
* ſeen, makes this Claim to the Crown: The A 
“Words in the Record are, Didtum Regnum | 8 
* Angliz ſic ut præmitur Vacans una cum Corona Pe 
ce wendicat. | | m. 
* After that, the Record goeth on, That up- . 
on this Claim the Lords and Commons being de 
*© ask'd what they thought of it? They unani- de 
© mouſly conſented, and the Archbiſhop took Se 
* him by the Hand, and led him ad Sedem Re- | YO 
** galem prædictum, &c. | bre 
* Nay, and after all this, it is there taken, the 
Notice of, and particularly obſerv'd, that * $"< 
e prius Vacante ſede Regali, by the Leaſion and De- wh 
* poſition aforeſaid, all the publick Officers he 
* ceaſed ; there is Care taken for Henry IV's ta E 
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„ My Lords, the Commons do therefore 
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4 king the Royal Oath, and granting of new 


© © apprehend, that wich very good Reaſons 
c and Authority they did in their Vote de- 
tc clare the Throne to be Vacant. But as to 
be the going farther to enquire into the Con- 
e ſequences of that, or what is to be done 
cc afterwards, is not our Commiſſion, who 
came here only to maintain their Expreſ- 
- © ſons in their Vote, againſt your Lordſhips 
* Amendments. 


Io this, Two Brothers, the Earls of Rocheſter, 
and Clarendon, made ſome Reply; but the Force 
of Mr. Somers, and the reſt of the Managers 
Reaſons, was ſuch, that the Lords agreed to 
paſs the Vote of the Commons, as they ſent it 
up, and the Word Abdicated made way for the 
filling the Throne wich their Majeſties King 
"William and Queen Mary. Soon after theic 
Acceſſion to it, Mr. Somers was made Sollicicor- 


um General, and Knighted. While he was in this 


Poſt, he had ſome Thoughts of Marrying, and 
made his Addreſſes to a young Lady, Mrs. Anne 


p. Bawdon, Daughter of Sir Jobn Bawdon, an Al- 


n c 


< 
% 


derman of London; he went ſo far in it, as to 
deliver a Rental of his Eſtate, towards making a 


ok Settlement, and had ſeveral Meetings with the 


Re- * ” 


young Lady's Friendstotreat of it; but the Treaty 


broke off, on Account of a Difference about 


en 


the Marriage Portion and Settlement, to the 


nat great Regret of the young Lady afterwards, 


De- 


when ſhe found, that in Two Years Time 


ers be was Lord Keeper of the Great Seal of 


ta- England. 
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Upon the Death of Sir Henry Pollexfen, Lord 
Chief-Juſtice of the Common-Pleas, Sit George 
Treby was advanc'd to that Station, and Sir Jobn 
Somers was made Attorney- General iti his 
Place, being ſucceeded in that of Solli- 
citor, by Thomas Trevor, Eſq; now Lord 
Trevor, 

While he was Sellicitor-General, came on the 
Trials of the Lord Preſton, Mr. Aſhton, and 
Mr. Elliot, for High-Treaſon ; and when the 
Lord Preſton was brought to his Trial at the 
Old. Bailey, before the Lord Chief-Juſtice Holt, 
the 17th of January, 1690, he pleaded his 
Peerage ; to which Sir Jobn Somers reply d, 


« My Lord, I fay, I have taken notice of what your 
© Lordſhip has offer'd : It has been moſt truly obſerv'd 
„ by the Court, that it is your Lordſhip's Part to niake 
« good your Plea, and it ought not to be expected that 
* any Court ſhould help a Perſon to plead to its Juriſdiction; 


« But becauſe ir ſhould not be pretended that an Advan- 


< tage was taken againſt the Priſoner for a defe& in point 
& of Form, or that any thing was inſiſted on which ſhould 
„ have the leaſt Appearance of Hardſhip, and that we 
6 may proceed in the moſt clear and unexceptionable man- 
« ner that can be, I muſt beg leave to obſerve to your 
« Lordſhip and Court, how far this matter which my Lord 
« Preſton has inſiſted on has been debated and determin'd 
cc in another Place. My Lord, upon the 11th of Nov, My 
© Lord Preſton did make ſome Claim in the Houſe of Lords 
ce that he was a Peer of the Realm; the Houſe of Lords 
« demanding of him upon what he founded his pretence; 


c he ſaid he claimd by Letters Patents from rhe late 


« King James, which paſſed the Great Seal before the 
r time of the Vote of Abdication, The Lords requir'd, 
ce that thoſe Letters Patents ſhould be produc'd ; which 
ce being done, and my Lord Preſton infiſting upon his Claim 


4 


+ 


< to be a Peer of England, the Lords thought fir that Day _ 


ce to commit my Lord Preſton to the Cuſtody of the Black 
« Rod. The next Day, being the 12th of November, upon 
& ſolemn Debate of the validity of theſe Letters Patents, 
. . e pt 8-2 « and 
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« and conſulting with the Judges then preſent, the Lords 
te nemine contradicente did ad judge and declare thoſe Letters 
« Patents to be void and null: And by another Order of 
c the ſame date, they. did order Mr. Atrorney-General to 


e proſecute my Lord Preſton in the King's Bench, tor a High 


© Miſdemeanor, in preſuming to claim Peerage by thoſe Let» 
© gers Patents. And by a Third, it was order'd, that the 


c Letters Patents ſhould remain in Cuſtody of the Clerk of 
tc the Parliament. Thus you ſee, my Lord, this matter hath 


[ 


* 


tc had already a ſolemn Determination in a Court, which had 


it rhe moſt proper Conuſance and Juriſdiction of Claims of 
ce this Nature. And they having pronounc'd their Judgment, 
« I did not think it would have been urged again in this 
ce place. I thought it proper to mention theſe Things, to 
« ſhew how it comes to paſs, that my Lord Preſton has not 
& his Letters Patents to produce, and to ſatisfy every Man, 


c&c that there is no hardſhip put upon my Lord Preſton, 


, « by Trying him here, when he ought to be Tried by ano- 


6 ther ſudicature. The Lords have given Judgment a- 


CY 
. 
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“ gainſt the Letters Patents, and have Order'd, that they 
c ſhall remain in Cuſtody of the Clerk of the Parliament, 


c and my Lord Preſton is not a Stranger to theſe Tran- 
& ſactions; and therefore, if my Lord's Council had been 
« of Opinion he could have made any Uſe of them, they 
« would have inform'd him, he muſt have raken another 
« Courſe to have got them, and could not expect this Court 
& ſhould make an Order for him, contrary to the Order of 
e the Houſe of Lords, to take Letters Pattents out of the 
« Hands of the Clerk of the Parliament, and this, to help 
« him to a Plea againſt their own juriſdiction. I omitted 
«* one Thing, that upon the 27th of the ſame Month of 


« Novemher ; upon my Lord Preſton's humble Submiſſion and 


<« Petition, his Lordſhip was diſcharged of his Impriſonment, 
cc and the Houſe of Lords were pleaſed to remit the Order 
&« given to Mr, Atzorney, for Proſecuting him in the King's- 
« Bench for the Miſdemeanour. So that I cannot but won- 
eder to hear of this Claim of Peerage after that Submiſſion. 
« But there is nothing offered ro the Court by my Lord 
e that the Court can take any legal Notice of. It my Lord 
« will plead any thing to the JuriſdiQtion of the Court, he 
e ought to have his Plea in Form, and be ready with his 


« Proots to make it good, 


E 2 My 


— — _ — — 
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(28) 
My Lord Preſton demanding Copies of his 
Indictment, by Virtue of the Statute of 46 


Edward III. Sir Jobn Somers ſaid, 


« My Lord, this Statute that my Lord Preſton men- 
e tions, the 46 of Edw. III. is printed at large in the 
« Preface to my Lord Coke's 3d Report; and has been 
<« inſiſted upon in ſeveral Caſes in the King's Bench, 


„ where the Priſoner has defired a Copy of his Indict- 


* ment, but a Copy has always been denied, and this Statute 
&* has been taken to extend only to Records, which may be 
« Evidence for the Subject. 


And when the Priſoner deſir'd longer Time 


to provide ſor his Defence, Mr. Solicitor-General 


r-ply'd, 


« My Lord, there has been all the Care taken thar 
* the Nature of che Thing was capable of, to prevent 
« any complaint of this kind. Order was given, that 
« my Lord and theſe Gentlemen ſhould have notice as 
« early as was poſſible. As ſoon as ever Mr. Atrorney- 
* General had had an Opportunity in looking into the Evi- 
« dence, notice was given them, that they ſhould be Tryed, 
« and that this was the day appointed for their Tryal. 
« But there ſhall be no contending in a Matter of this 
<< Nature, for a day. If it be defired, and the Court pleafe 
< to put it off till to-morrow, we are contented, bur there 
„ can be no reaſon to put it off for a longer Time, 
« As there is always a Tenderneſs to be ufed, and 1 


* know will be, and as far as I am concerned, always 


6: ſhall be towards Perſons in theſe Circumſtances, ſo there 
is a Regard to he had towards the Government and the 
cc Publick. I am ſure, if the Accuſation that is againſt 
'< theſe Gentlemen is true, the Government is highly con- 
'& cerned, that this Matter ſhould come to a ſpeedy Exa- 
c mination, and that Perſons that enter into ſuch Deſigns 
e be brought ro Judgment: The Charge in the Ind ict- 
'« ment is of fuch a Nature as draws very great Con- 
& ſequences along with it, it concerns no leſs then rhe 
« Life of the King and Queen, the Deſtruction of the 
6 Fleet of the Kingdom, and the Invaſion of the Realm 
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. dy che Forces of a Declared Enemy. Theſe are the 
Things chat the Priſoners are charged with, and cerrain| 


® there ought to be no delay in the ſearching into ſuc 
Matters as theſe, They have had a Weeks Notice of 


'«@ Tryal already, and for many Days of that Week at 


e leaſt, they have had as many Council to aſſiſt them 
& 2; they deſired, and all the Solicitors that they had a 
mind to have had free acceſs to them, fo that they. 
have wanted no opportunity to prepare for their Tryal 

that Men in their Circumſtances could have. As ta 
W what has been faid with relation ro the Jury, the 


law indulges them in the Number of their peremptory 


Y, 


$ Stallenges without being put to ſhew Cauſe ; and the 


Court hath granted them at the very inſtant of their 


: 
: 


. ” * - 
- 


& pleading, a Copy of the Pannel, and there is a reaſon- 
able time between this and to morrow for their ma- 


king ſuch N into the Jury, as is juſtifiable and 


«fir to be made, But if by time to look into the Jury, 
jt de meant, that there may be a time for tamperin 

that I am ſure your tenderneſs of the Government will 
not permit; you will take care as much that no ſuch 


| thing be done, as you will, that they ſhould not be 


ſurprized. If your Lordſhips are pleaſed, that the Tryal 
be put off till ro morrow, we will be ready to morrow 


1 
& to attend it. 


Z I ſhall wave what Sir John Somers ſays, about 
the Exceptions to the Jury, and other Matters 

f leſs Importance, in the beginning of the 
Trial, and inſert his Speech at the opening of 


he Charge. 


„ My Lords and Gentlemen of the Jury, the In- 
dictment hath been opened to you ar large, and L 
do not doubt but you have obſerved it; It contiſts 
Hot two Parts, which are formed upon two ſeveral 
Branches of the Statute of the 25th of Edward zd. the 

one is for compaſſing and imagining the Depoſing and 


'$ Deſtrution of the King and Queen; the other, aiding 


$ ang aſſiſting the King and Queens Enemies. 

4: © Treaſon, Gentlemen, confiſts in the Imagination of 
the Heart, but becauſe that Imagination of the Heart 
& can be diſcoyered no other way but by ſome br. 
4 Ep re" | 1 <« A 


| C7 - A 

e Act, therefore the Law doth require, that ſome Overt "F+ up 
« AQ, manifeſting that Intention and Imagination, be aſ- 4 an 
“ ſigned and proved. I doubt not but you have obſeryed, e th 
cc that there are ſeveral Overt-Acts of both theſe kinds of 7 & Ac 
“ Treaſon, aſſigned in this Indictment. | 4 pr 
Gentlemen, the general Deſign of the Conſpiracy (as +3 e be 


? * 
” 

= 

* 


« and yer to preſerve the Proteſtant Religion, and the ee an 
% Laws and Liberties of the Kingdom. They themſelves “ fre 
went no farther than to think it poſſible, and I belieye it O. 
* will be hard to perſwade any other Engliſh-man, that 
* it is poſſible, unleſs one Inſtance could be given, tar ci 
« the French King ever employed his Arms for ſetting “ de 
« up any Body but himſelf, his own, Religion, and his ** w 
„ own Government. I never heard that he did pretend C 
« to form any part of his Glories upon the Virtue of 8 
« Moderation, or Self-denial. And there can hardly be © th 
«© imagined a greater Inſtance of Selt-denial, than for the © w 
« French King, after he had deſtroyed the Dutch and gt 
« Engliſh Fleets, and ſubdu'd our Forces at Land, not- 

c to make uſe of his Succeſs, ſo as to add theſe Three w 
Kingdoms to his Conqueſts, and poſſeſs himſelf of the 7 
« unconteſted Dominion of the Sea for ever, but only ro © al 
<« entitle him at ſo great Hazard and Expence, to be- * 
« come a Mediator between King James and the People of 3** 7: 
« England, and by his Mediation, to eſtabliſh the Proteſtant ** nc 
Religion, and the Liberties of the People. And yer as ab- v 
© ſurd as this ſeems, you will find this to be the Reſult of © pt 
* one of their Conferences. I did never think it was the 
« part of any who were of Counſel for the King in Caſes © th 
4 of this Nature, to endeavpur to aggravate the Crime ** 
« of the Priſoners, by going about to put falſe Colour; C 81 

| ” | — | Suren 
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+ upon Evidence, or to give it more than its due weight; 
e and therefore I ſhall be ſure to forbear any thing o 
X< that Nature. But I think it my ＋ to give you ſome 
Le Account of the Nature and Courſe of the Evidence to be 
(e produced to you, which conſiſting of ſeveral Kinds, it will 
XX be in ſome ſort neceflary to open it, that you may 
FX the more clearly apprehend it, and with more eaſe 
5 make your Obſervations upon it. 2 
« Gentlemen, we ſhall produce in Evidence, as well 
living. Witneſſes, as Papers and Writings, which by a 
n „ ſtrange kind of Providence were taken upon my Lord 
Rc Preſton, and the other two Perſons named in the In- 
t dictment when they were Apprehended ; and there- 
-e in this Deſign that I have opened to you, will be made 
e evident beyond all contradiction. bs. 
As to the living Witneſſes, the courſe of the Evi- 
e dence will be this. One Nicholas Pratt, is the Owner 
e, “ of a Smack, called the Thomas and Elizabeth, he does 
& © uſually entraft his Wife Fane Pratt with the Hiring out 
„ of this Smack; William Peaſley is Maſter of rhe Veſſel, 
<< and has of late been made a Part-Owner, to protect him 
es e from being Preſsd ; for it is a Privilege that the 
ic ( Owners of Veſſels claim, not to be preſs'd. 
ar © Some time ſince, (the Witneſſes will tell you the pre- 
ar ( ciſe time) this 3 was ſent ſor to one Mr. Bur- 
ng e dett's Houſe in the City, where ſhe mer with Mr. Aſhton, 
is who defired to know, whether ſhe could undertake co 
nd © Convey him and fome others, with Safety into France. 


CF 


2 


of * Sle faid, ſhe did not doubt but ſhe could do fo; and 


be © thereupon Mr. Aſhton told her, That he and his Friends 
he were Merchants and Traders, and that they ſhould make 
nd great Advantage, to the Value of a Thouſand Pounds at 
e leaſt, if they could be there quickly, Their Diſcourſe 
c went no farther at that time; bur Mrs. Pratt was ap- 
he pointed by Mr. Aſhton to bring the Maſter of the Veſtel 
ro © © along with her, for he had a mind to Diſcourſe himſelf 
be- with the Maſter, and they were to meer at the Vonder 
of Tavern in Ludgate:ſtreet; and becauſe there ſhould be 
no miſtake about the Meeting, Mr. Ashton gave the 
ab- Woman a Note of Direction in Writing, ready to be 
of „ produced. 
the © Accordingly by the 29th of December, Mrs. Pratt and 
aſes © the Maſter came to the Wonder Tuvein, where Mr. Apron 
ime ** met them, and there they Treaced of the Price to be 
zur; £ given for the Hiring of this Yeiicl ro carry them 75 
on = © WY | | | Franc? 
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* France, and I think 150 Guineas was the Sum then in- 
« ſiſted upon, but no Bargain was made at that time, 
but there was a new Appointment to meet the next 
4 Day, which was the goth of December, at Mr. Burdett's 
<< Houſe. : 
The next day, when ſhe and the Maſter came thither, 
« they found there together Aſpton and Ellyot, the two 
4 other Perſons nam'd in the Ind ictment, and there this 
Matter was treated of with great Secreſy in Mrs. Bur- 
* dctt's Bed-Chamber. | oF 
« And they came to an Agreement, that 100 J. ſhould be 
„the Sum to be paid to Mrs, Pratt for conveying into 
« France, Aſhton, and Ellyot, and two other Perſons ; So the 
c Contract was Originally made for others beſides Mr. Aſh- | 
< ton and Ellyot, and the Money was actually depoſited by 
< Mr. Aſhton and Ellyot in Mrs, Burdett's Hand, and a Six- | 
« pence was broken, one half of which was delivered ro 
« Mrs. Burdett to keep, the other half Mr. Aſhton was to 
take along with him, and when the Maſter had ſafely RX 
« landed them in France, Mr. Aſhton was to deliver his 
„ half of the Six-pence to the Maſter ; which being 
brought to Mrs. Burdett, either by him or Mrs. Pratt, 
upon the joining of the two pieces together, the Maſter * 
cc yas entitled to receive the Hundred Pounds. 1 
„ The next Appointment was to meet at one Mr. Rigby's 
« Houſe in Covent-Garden, and that was to be on the 
4 One and thirtieth of December, when the Voyage was to | 
« be begun: And the Tide not ſerving to go through 
« Bridge till late, the . ppointment was to meet the later. 
« When they, Mrs. Pratt, and the Maſter came there, 
cc they found only Mr. Aſhton and Mr. Ellyot ; but before 
ic that time care was taken to provide a Sculler at Surrey. 
« Stairs to be ready to carry them on board the Smack, 
« and the Waterman was appointed to ſtay in a little 
« Ale-Houſe thereabouts ro be ready when he ſhould be 
« called. | AF 
« About Ten a-Clock at Night four Perſons came down 7 
« together, and went into this Sculler with the Maſter 7 
« of the Smack, and made what haſte they could through 7 
«« Bridge till they came to PicMe-herring Stairs over-againſt |? 
<« the Tower, where the Smack lay, and there went aboard ©: 
« the Maſter and the four Perſons, my Lord Preſton, a 
« Servant of my Lord Preſton'ss Mr. Aſhton, and Mr. El- 
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« The Smaek ſet fail r A cer they were on 
* Board,' and their haſte made them carry — . the 
« Watermans Coat which he had lent them whilſt they 
« were in the Sculler, and chat Accident was the occaſion 
« of diſcovering who the Waterman was that carricd them 
« from Surrey-Stairs. | 

« After they were on Board the Smack, they were poſ- 
« ſefſed with * tear of being ſurprized ; they knew 
= © the nature of the Buſineſs they were about, and the 
* Danger they were in if they were diſcover'd, and 
„ therefore when they were to paſs by the George Frigar, 
2 Man of War that lay in the River, they defir'd the 
= < Maſter to hide them, which he did, by putting them 
* under the Quarter-Hatches, a place where they could 
„not ſtand or fir, but muſt lie along on the Ballaſt. 
When they were paſſed by the George Frigat, they 
„ quitted that place, bur when they were near the Block- 
= < Houſe at Graves, they grew apprehenſive, and they de» 
. fired to be hid a ſecond time, which was accordingly 
= « done, 
„ And they continued to lie in that place till they 
„e were taken; and it was a happy thing they did fo, 

* the m_ was ſuch, that they had not any poſſibility 
„ („ of throwing away their Letters and Papers, though they 
== © had made preparation for it in caſe of any Accident, 
having tied them together, and fix'd a piece of Lead 
h 9% them, that ſo if they ſaw themſelves in Danger of 
being Taken, they might eaſily fink the Pacquet; Bur 
t- $7 being ſo cloſe ſhur up in this place, that they could 
7 © not execute their purpoſe, the Papers were taken, and 
ic „ will be offered to you in Evidence. 
* Gentlemen, Captain Billop by the Order of a Noble 
„ Lord now preſent, was directed to uſe his utmoſt Di- 
ve * ligence to ſeize ſome Dangerous Perſons, . of whoſe 

„ «< Deſign of 181 Sea for ſome very ill Ends, 

„ an Intimation had been given. He got ready a Pin- 
„ nace well Mann d, and went in purſuit of them down 
4 the River, and both as he went and return'd, he took 
ſt © care to ſearch ſuſpected Veſſels; when he came to this, 
ut e he demanded of the Maſter what Number of Men he 
2 © had on Board, pretending he camei to Preſs Men; the 
. © Maſter told him he had but three, and for thoſe he 


|< had a protection. But the Captain ſaid he muſt be ber- 


„„ © wo © A. ©: Ar. a0 ht bees: 
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« ter ſarisfied, and muſt ſearch the Veſſel, and in the 


he | £ My F « Search 
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4 fearch he found rheſe four Perſons lying concealed in 
4 this ſecrer place, under the Quarter-Hatches. 

C As they were taken out one after another, one of 


« the Seamen obſerved Mr. Aſhton to take up a Bundle of 
4 Papers from off the Ballaſt, and put it in his Boſom, 


ve and near the place where the Papers lay, he took up two 


« Seals, which after prov'd to be my Lord Preſton's Seals 
« when he was Secretary. Captain Billop being inſorm d of 
« this by that Seaman, he pur his Hand into Mr. Aſhton's 


« Boſom, and took away from him the Bundle of Papers 


te with the Lead fix'd to it. | 


« When they were put on Board the Captains Pinnace, 


& they all preſs d him much, that he would let them go 


ad 


* on ſhore at Graveſend, pretending want of Refreſhment, Þ 
« they not having eaten, and the Night having been cold; 
« bur he did not think that proper, nor ſafe, but told them, 


* they ſhould go on Board the George Frigat, and refreſh - 


« themſelves there. 


$ When they came on Board the George Frigat, all rhe A 
te three Gentlemen, and my Lord Preſton in particular, were 5 
« very earneſt with Captain Bilfop to diſpole of the Bundle 


* of Papers, mixing extraordinary Promiſes with great 
« Compliments. | | 

« Not prevailing there, when the 
$ the Pinnace, they renew'd their Sollicitations, and one 
« of them told him, it would be eaſy ro remove all 


« Suſpicion, by fixing the Lead to ſome other Papers of 


46 little Signification , which were found in my Lord 
« Preſton's Pocket, which he mi 

« would without difficulty paſs f. 
« taken. 


« But the Captain was too juſt to comply with this 


„ Propoſal, When they found he was not to be moved, 
« you will find from the Witneſſes, that their Promiſes | 
« were turn d into Threats, and they uſed another ſort ao. 


* Language. 
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< When they were 8 to Whitehall-Stairs, upon . 


« their Landing they gave 


% Flanders, and not for France. 


« Gentlemen, theſe things which 1 have open'd carry | 
* ſtrong Preſumption of Guilt ; for Engliſhmen, eſpecially” 
5 one of that Quality of my Lord Preſton, to go into the Coup- 


| 1 1 
* uy of an Enemy without any manner of Paſsport, and in 
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© «© rion, when 


« ſach 2 manner as could not expect but to be ſeia d 
« for Spies, unleſs they were aſſur d, that their Character 
« .was ſo. well known there, that they ſnould be look d 
« upon not as Perſons coming to get Intelligence, but to 
give it; unleſs they were well aflur'd of a good Rece p- 
y came there, | | 

« Bur there is no occaſion to leave any thing to Con- 
« jecture in this Caſe, what is contain'd in theſe Papers 
« makes the Deſign of the Voyage beyond diſpure, I 
« think, Gentlemen, after you have heard the Evi- 
« dence, you will be very well fatisfy'd, that my Lord 
« Preſton and the other two who ſtand Indicted, were 
« equally concern'd in the Papers; they were all alike 
« earneſt to preſerve them from being ſeen, they all 
« ſollicited for the diſpoſing of them, and promiſed Re- 
« wards if they might prevail. | | 

Gentlemen, theſe Papers are of various Natures. 

One I mention'd before, is Entituled, The Reſult of 4 
&« Conference between ſeveral Lords and Gentlemen, both Tories 
« and Whigs, in which it was undertaken to prove the 
“ poſſibility and Methods of Reſtoring King James by a 
« French Power, without endangering the Proteſtant Reli- 
« gion, and the Civil Adminiſtration according to che Laws 
e of this Kingdom. | 

« Another contains Heads for a Declaration to be pre- 
« pared, in order to be publiſhed when the French have 
“ had Succeſs at Sea, and are Landing, and that is fill'd 
« with ſuch Pretences they they thought moſt Specious, 
« and moſt likely ro amute and delude che People. 
„There is another ſort of theſe Papers which con- 
* fiſts of Letters. Theſe Letters are directed in Falte 
« Names, and are not ſubſcribed, and it is nor to be 
« imagin'd it ſhould be otherwiſe, Yer, Gentlemen, 
(though that is not the preſent Buſineſs) the Hands of 
e the Writers of theſe Letters are very well known, and 
« the Subject Matter of chem will eaſily reveal ro you 
e for whom they were intended; for though theſe Letter 
tc are moſt of them written under divers Cants, ſome 


t under the Colour of Trade, ſome of them under the 
“ Colour of a Law- Suit for the Redeeming of a Mortgage, 
& Others under the Notion of a Match, and a Settlement 

« to be made upon that Match, yet the real Buſineſs is ſo 
plain, that you need but hear them read to ſee through 


« Though 


he rhe Diſ; guiſe. . 
l t 2 


Though they begin generally in the Style of 'Mer- 
et chants wor "pt one another, or the like, yet towards 
« the end of the Letters you will obſerve Expreffions of 
« Duty and Reverence (Terms which do not uſually paſs in 
« 4 Correſpondence between Perſons of that fort) ſufficient 
cc to ſhew, that ſome what elſe was intended to be covered 
« in what went before. th 

Gentlemen, It will appear to you, that ſome of the 
« Writers of theſe Letters were of the Number of thoſe 
« who were fecuxed rhe laſt Summer when the French 
« Fleet was upon our Coaſts, and you will obſerve they 
cc complain, that by reaſon of that Reſtraint, the Deſign 
« was very much hindred, though they have endeavour'd 
« to redeem that loſs of time ſince their Diſcharge, and 
ac have carried on the Buſinefs with more vigor than 
hogs ever. _ & 

« In fhort, The defign of theſe Letters is to importune 
« the ſetting ont of the French Fleet with all poſſible Ex- 
4e 32 They ſay they muſt not ſuffer ſuch a fir Sea- 
« fon to be ſpent unprofitably; That the beſt time is 
cc hetween this and the firſt of March to come to a 
« Market; and if they come not before the Tenth of March, 
all will be Joſt. In another of their Letters they ſay, 
If the Suit will be well ſollicited and managed, it may 
« come to a final hearing before the end of Eaſter 
cc Term. | = 

« They complain that there are ſeveral indiſereet Let- 
« ters come from St. Germains, that turn to the prejudice 
« of the Deſign. Thoſe Letters are not enough diſguis d 
« to deceive the People here, but ſpeak too plainly what is 
« ro be expected from themſelves, and from the French. 
% You will take notice, that the Letters which you will 
cc hear, are all Bills with high Characters of the Bearer ; 

« For which reaſon they write in ſuch general Terms, 
« becauſe the Bearer was intruſted wich the whole. Some 
« of the Letters ſay, no Particulars are or need be ex- 
cc prefs'd, becauſe he will inform them of every Thing. 
« Others, That they could not write ſo much as he 
« fay; and that nothing was wanting but to allow him a 
ce full and a fir Seaſon to give an Account of all the 
« Buſineſs; and that they entirely depend upon his Ac- 
« count of them and their Condition, "oO 
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« And, Gentlemen, in one of the Letters the Beater 
& ſtyled a Lord; and to whom can that be applied, un- 
« leſs to rhe Prifoner at the Bar. — 
« In another Letter, when they ſpeak of ſending the 
“ Copper and the Linnen (the Goods pretended for car- 
« rying on the Trade) it is added, And what the mean- 
« ing of that is, they muſt refer to the Bearer, who was 


able to give them a particular Account. 


« I have mention d ſo much of the Papers, only chat 


4 you might have 2 general Notion of them; that ſo when 

you hear them read, you may more readily make your 
„„ Obſervations. I aſſure you I have been as careful as I 
= © could, not to exceed the Truth in opening any part of the 
„ Evidence, But it is your part to ſee whether what I 
* have opened be made out in Proof. 


« There is another Paper that gives an Account of their 


* Majeſties Fleet to be ſent out this Summer; and there is 
. an Obſervation at the end of ir, that it was hoped it 
„ may be out in March. But you will find by other Papers 


* « (and particularly one of my Lord's own Hand-writing) 
= © that he was of another Mind, that the Fleet will not be 
= © our before June. | 


6 Gentlemen, the laſt ſort of Papers which I will men- 
« tion to you, are ſome M:morandums and Notes, written 


| « by | y Lord Preſton; wherein he gives an Account of 
ra 


« ſeveral Things of great Moment; which as his Memory 
“ ſerved him, are put together without Connexion or 


* Method, being only to remind him of them when he 
. ſhould have Occaſion to mention them. 


« He therein gives an Account of the Number and Strength 
te of the Engliſh Fleet, how they are manned, and who are 
« the Principal Officers and Commanders, and in what time 
« they will be out. In 


« He likewiſe gives an Account of the Number and Stare 


of the Dutch Fleet, and how chat is to be divided and 
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© diſpoſed of. 


« And with relation to the French Fleet, there is a, 
« particular Memorandum, That they muſt be out at fartheſt 


in April, That they muſt be our ſo as to ſeparare the 
- © Dutch Fleet and ours; That they muſt be ſure to look in 


eat Sit head as they come by, and ſecure what Ships ſhould. 


be in that Harbour from joyning the feſt. 


„There is alſo a hint given of thoſe that were moſt 
lik:ly to come into them. And there is Advice in what 
2 | . 8 f has place 


cc 


{ 38 ] 
&« place their Fleet ſhould fight ours. The muſt not come 
« ſo high as Beachy, where they fought the laſt Year, bur 
« rather chuſe to fight in the Chops of the Channel. 

« There is an Account of Portſmouth, how fortified and 
6 gariſond, that it had but 300 Men; that Goſport 
« had nothing but Palliſadoes about it; and Suthſea Caſtle 
very weak. e 
There are Memorandums of other Heads proper for a 
« Declaration. | | 

« There are the Names of ſeveral Perſons, ſome of them 
« with particular Characters, and. ſome without; and 
e amongſt the reſt, chere is this Character given of the 
« Clergy of the City of London, that they are the worſt of 
6 all others. 

« Gentlemen, we ſhall proceed to the Evidence, and firſt 
“ call che Living Witneſſes, and then read the Papers; 
« and when you have heard what the one can ſay, and 
« what the other contain, we muſt leave it to your Con- 
c ſideration, and ſubmit all ro the Direction of the 
Court. 


This contains the whole Story of the Lord 
Preſton's Treaſon, and is told in a Manner, 


| which ſhews the Sollicitor-General. was as great 
a Maſter of the Art of Narration, as of the 
Science of the Law. I ſhall not take Notice of 


the fair and exact Method of managing this 
Trial by Mr. Sollicitor Somers, There were 


Council for the King with him, Mr. Knapp, | hi 


Sir William Thompſon, Sir Jobn Tremayne; and 


among the Witneſſes, we find, the Duke of 1 
Leeds, the Earl of Nottingham, and the Earl of 


Rumney, At the Trial of Aſuton, Two Days af- 
ter, Sir Jobn Somers was one of the Council for 
the King, but he ſpoke little, having born the 
greateſt Part of the Fatigue of the Lord Preſtor's 
Trial, which was very long. The other Coun- 
cil in Aſhton's Trial, were Sir William Thompſon, 


Sir William Williams, Sir fobn Tremaine, Mr.“ 
Trevor, and Mr. Knapp. I have mention d go- | 
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thing out of theſe Trials but what is Mate- 


rial, and has particular Relation to Sir Fobs 
Somers. 


Sir Henry Pollexfen, Lord Chief Juſtice of the 
Common Pleas, dying in the Year 1691. Sir George 


| Treby ſucceeded him in that Station, and Sir 


Jobn Somers ſucceeded Sir George as Attorney - 
General. A new Parliament open'd their Seſ- 
fon the 6th of March 1692. and Sir Jobn Somers 
and William Bromley, Eſq; were again Choſen 
to Repreſent the City of Worceſter, but he did 
not fit long in this Houſe of Commons, for 
16 Days afcer their firſt Meeting, His Majeſty 
was pleas'd to declare him Lord Keeper of the 
Great Seal of England, to the general Satisfaction 


of all true Lovers of Juſtice, Liberty, and 


Learning. 

Two Years after his Lordſhip's Advancement, 
Mr. Edmund Gibſon of Queens-College in Oxford, 
now the Right Reverend the Biſhop of Lincoln, 
publiſh'd Cambdens Britannia, in a new Verſion, 
and with very large Additions, This Work he 
dedicated to the Lord Keeper Somers, and in 


his Epiſtle ſays, To whom then can our Britan- 


nia addreſs ber ſelf with a better Aſſurance, than to 
jour Lordſhip, whoſe Life is one continu'd Zeal for 
ber Honour and Happineſs ? She's ſenſible of your Fa- 


pours, and in return has pickt up theſe Rarities of 


Art and Nature for a Preſent to your Lordſhip. They 
are the Choice of her whole Stock, and ſhe hopes there 
may be ſomething in them to divert you in that Mul- 

2 wherein you are daily engag d for 
ber Peace and Preſervation. But i there ſbould not, 
ſhe's ſure, however, by diſpoſing thus of ber Treaſure 
1 tay an univerſal Obligation upon her Sons, She 


fit 
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ill remember: bow they - all bleſt you for your 
93012 of ber diſtreſſed Prelates, and bis, 2 
Lordſhip's Advancement, a general Joy ran through 
ber whole Family: But that a more particular Satiſ- 
faction appear d among the Learned, to ſee the. Ho- 
nour conferr'd upon a Leading Member of their own 
Body. She was pleas'd to K tbem 4 that by 
ſuch Promotions, they, as well as their Neighbours 
might at laſt have their Richlieus and Colberts. I 
take no part of this Addreſs, but what has parti- 
cular Relation to his Lordſhips CharaQer, which 
brighten'd more and more daily, as he ſat on 
che firſt Bench of Juſtice in the Nation. The 
Equity of his Decrees ; the Politeneſs of his 
Manners ; the Variety and Extent of his Learn- 
ing ; his Zeal for the Service of his King and 
Country, were common Topicks for Diſcoutſe, 
while the Seals were in his Cuſtody. Nor was 
he one of thoſe Keepers of them, whoſe Know- 
ledge, and whoſe Eloquence, were confin'd 
to the Bar, and in all whoſe Harangues the 
Lawyer was always predominant. King William 


conſulted no Man ſo much as him, on all the 


arduous Affairs of the State. No Man in Great- 
Britain, knew ſo well as he, the Intereſts of 


Foreign Kingdoms, and Commonwealths, nor 


cou'd ſo well compare that of his own Coun- 
try with theirs. It was a Study, in which he 
took Pleaſure to ſpend great Part of his Leiſure 
Hours, and arriv'd to that Skill in it, as made 
his Counſel not only uſeful, but neceſſary, in 
all the moſt important Incidents of Goyern- 
ment. As I am no Judge of his Deciſions in 
the Law, ſo I ſhall not digreſs too far from his 
Hiſtory on that Account. *Tis ſufficient. to 
obſerve, that however the People of 18 0 
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differ'd in other Matters, they all agreed in this, 
that my Lord Somers did as much Honour 
to the high Station he was in, as he receivd 
n | 

In the Year 1695, on the 15th of Jane, 
he was appointed one of the Lords-Fuſtices 
of England, during his Majeſty's Abſence in 
the Campaign of Namur, ſo glorious to the 
Memory of King William. It was in this Year, 


that the Earl of Bellamont inform'd his Lordſhip, 


of the great Spoil committed by ſorhe Pirates 
in the Weſt Indies, and repreſented the abſolute 
Neceſſity of redrefling them. The Lord 
Keeper communicated it to the King, who 
commanded the Lords of the Admiralty to ex- 
amine the Affair, and provide a Ship for that 
Service. But that Board declaring there was 
not one to be ſpar'd, rather than ſuch a neceſ- 
ſary Service ſhou'd be loſt, the Lord Keeper 
conſented to be a part of the Charge of fitting 
out a Ship on Rurpoſe: Which generous and 


= publick-ſpirited Act, was afterwards made an 
Article againſt him. This Year he was made 


one of the Truſtees, or Commiſſioners for 


5 


; 


$ 


” Greenwich- Hoſpital. 


On the firſt of May, 1696, the King did him 


2 the ſame Honour as the Year before, and ap- 
pointed him one of the Lords-Juſtices, whom he 
then declar'd in Council. In the following Year, 
1697, he was again appointed one of the Lords- 


Juſtices. His Majeſty alſo created him L4 Somers, 
Baron of Eveſham, and Lord High-Chancellor of 
England, the 22d of April. For the Support of 
> theſe Honours and Dignities, King William 


was pleas'd to make his Lordſhip a Grant of the 
Manors of Reygate and Howlegh, in the County 
G 


of 


q 
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of Surrey. Theſe Manors formerly belong'd 
to the Lord Munſon, who forfeited them for his 
ſiding with Cromwell, and being concern'd in 
the Death of King Charles I. After the Re- 
ſtoraticn, they were given to the Duke of Vork; 
and he having fairly forfeited them by his Ab- 
dication, they remain'd to the Crown. The 
Yearly Value of both of them, is not above 
Goo. a Year. The Grant was made to Joſepb 


 Fekyll, Eſq; in Truſt for his Lordſhip, who by 


this Means came to have great Influence on the 
Election of Members of Parliament for. that 
Borough; where, before this, Sir Fobn Parſons, 
2 Brewer of London, us d to make himſelf, and 
Son, and whom he pleas'd, their Repreſenta- 
tives. After my Lord was poſſeſs'd of it, his 
Friend, Stephen Harvey, Eſq; whoſe Tranſla- 


tions of the Paſſion of Bybls, and a Satyr of of 
Fuvenel, made him talk'd of among others of 


Mr. Tonſons Authors, was always choſen, but 


not without great Oppoſition from the Neigh- 


bouring Gentry, inſomuch that ſeveral of his 


Lordſhip's Friends in Town, became Freehol- |; 


ders in his Manor, as Mr. Congreve, Mr. Tonſon, 


and others, to ſtrengrhen that Intereſt againſt | 
the. Riotous Expences, and Factious Cabals of 


his numerous Opponents. But as Five or Six 
Hundred Pounds a Year, was a poor Proviſion 
for a Peer of Great- Britain, King William, by 


Virtue of his Prerogative, and according to the 
Practice of all his Royal Predeceſſors, Kings of | 
England, added other Revenues belonging to 
the Crown, to the Manors of Reygate and 
Howlegh, and gave his Lordſhip a Grant, to the 
Value of Two Thouſand One Hundred Pounds |; 
per Annum, out of the Fee-Farm-Rents. The 

Perſons |. 
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Perſons nam'd in Truſt for his Lordſhip in that 


Grant, were Humphrey Hetherington, Eſq; Ri- 


chard Adney, Eſq; Samuel Newton, Eſq; Leonard 
Hancock, of Cheſhunt in Hertfordfordſhire, Eſq; 


and Mr. Job Warner, of London, Gold ſmith. 


Nothing had been more common, and indeed 
nothing was more juſt, than that the Sove- 
reign, who is the Fountain of Honour, ſhould 


have equal Power to Enrich, as well as to 


Ennoble ; for Nobility without Eſtate, is rather 
a Curſe than a Bleſſing; a Puniſhment than a 
Reward ; Yet the Enemies of his Lordſhip's Me- 
rit, made this alſo an Article in their unjuſt 
Charge againſt him, Four Years after, If his 
Lordſhip had a Penſion of Four Thouſand 


Pounds a Year, ſeveral of his Predeceſſors had 


the ſame. His Practice, when Attorney-Gene- 


ral, could not amount to much leſs. And as 


the Office of Lord Keeper is very Expenſive 
and Precarious, and as it has not been known, 


that a Lord-Keeper ever return'd to the Bar 


again upon the Loſs of his Office, it would 
be very hard, if the Crown might not make 
Amends to thoſe great Men that ſerve it, for 
whatever Intereſts they part wich, in under- 
taking that Service. 

In the Year 1698, his Lordſhip was, on the 
16th of Fuly, again Nam'd one of the Lords- 
Juſtices, in the Abſence of the King Abroad. 
Before his Majeſty went to Holland, he com- 
municated to my Lord Chancellor, a Propo- 
ſition made by Count Tallard, to prevent a 
War, about the Succeſſion of Spain, upon the 
Death of the then feeble King of that Kingdom. 
The Lord Somers's conſtant Application to the 
Affairs of his Office, and of the State, had 

G 2 contri- 


A 
[ 
« 
i 


tt 
contributed very much to the weakning, and 
the Decay of his Conſtitution, and his Health 
was now mightily impair'd : For the Recovery 
of it, he defir'd Leave of his Majeſty, before he 
left England, to go to Tunbridge ; and he was 
drinking the Waters there, when he receiv'd 


the following Letter from the King in 


Holland. 


At Loo, 5; Auguſt, 1698. 


1 Imparted to you, before I left England, that in 
France there was expreſs dito my Lord Portland, 
ſome Inclination to come to an Agreement with us, 
concerning the Succeſſion of the King ef Spain ; ſince 

which, Count Tallard bas mentioned it to me, 4 
bas made Propoſitions ; the Particulars of which , 
my Lord Portland will write to you; to whom J 
have given Orders, not to communicate them to any 
other beſides your ſelf, and to leave to your Fudgment, 
to whom elſe you would think proper to impart them, 
to the End that I might know your Opinion upon ſo 
important an Affair, and which requires the greateſt 
Secrecy. If it be that this Negotiation ſhould be car- 
1y'd on, there is no Time to be loſt, and you will ſend 
we the Full Powers, under the Great-Seal, with the 
Names in Blank, to treat with Count Tallard. I 
believe ths may be done ſo ſecretly, that none but you, 
and Vernon, and thoſe fo whom ou ſhall have 
communicated it, may have Knowledge of it, ſo that 
the Clerks ho are to write the Warrant, and the 
Full Powers, may not know what it is. According to 
all Intelligence, tbe King of Spain cannot live out the 
Month of October, and the leaft Accident may carry 
bim off every Day. I receiv'd Yeſterday your Letter 
of the Ninth ; ſince my Lord Wharton cannot, 71 
ime 
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Time leave England, I muſt think of ſome other 


to ſend Ambaſſador into Spain, If you can think of 


any one proper, let me know it, and be always aſſur'd 


; of my Friendſhip. 


WILLIAM R. 


Tt muſt be own'd, this Great Prince had not 


| more faithful Friend, than my. Lord Somers, us 


well as more Loyal Subject, or more uſeful Ser- 


vant. This Letter ſhews, what an Opinion 


King William, who knew Men as well as ever 


King did, had of my Lord's Merit, and Affe- 


'- Aion to his Perſon. In Obedience to his Ma- 


| jeſty's Command, my Lord communicated the 


Contents of it to the Duke of Shrewsbury, the 
* Earl of Orford, and Mr. Montagu, afterwards 


Lord Hallifax. The latter, and Mr. Vernon, 
went to Tunbridge to his Lordſhip, where they 


very ſeriouſly conſider d, and debated the Con- 


tents of the Letter. As great a Clamour as the 


Treaty of Partition made, when one reflects on 
the Superiority of the Power of France at that 
Time, over all the Powers of Chriſtendom, and 
the dangerous Condition the King of Spain's 
Life was in, one cannot but highly approve of 
the Meiſures that were taken to prevent his 


Kingdoms falling entirely to a Bourbon Prince. 


And had Charles II. of Spain, dy'd in Ofober, as 
his Majeſty apprehended he would, before the 
French had corrupted the Court of Madrid by 
their Bribes, and Miſrepreſentations, this Trea- 
ty would have been the beſt Security which 
Furope would have had, for the Preſervation 0 

| | the 
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I! - the Balance of Power. Charles II. of Spain, had 

I then made no Will, and the French King cou'd I © 
have had no Pretence to have evaded this 7h 
Treaty, by diſtinguiſhing between the Senſe, and bn 
the Letter of it. My Lord Somers having ma- mo 
„ turely conſider'd the Matter with his Friends, ext 
| rerurn'd his Majeſty the following Anſwer | Je 


ill to the Letter, he had the Honour to receive Þ wi 
U from him. . E 
| | | - Po: 
| Tanbridge-Wells, Auguſt 28, 1698. I 8 
ö 12 
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| Aving Your Majeſty's Permiſſion to try, if in 
| the Waters would contribute to the Re-eſka- | ani 
|| _ bliſhment of my Health, I was juſt got to this Place 

| when I had the Honour of your Commands. I thought 

|| the beſt way of executing them would be to commu- 

nicate to my Lord-Orford, Mr. Montagu, and the 

Duke of Shrewsbury, (who before I left London 

had agreed upon a meeting at that Time) the Subject 

of my Lord Portland's Letter ; at the ſame time let- 

ting them know, that it ſhould remain an abſolute 

Secret, 

Since that Time, Mr. Montagu and Mr. Secretary 

are come down hither, and upon thei whole Diſcourſe, 
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Three Things bave principally occurr'd to be bumbly | 
ſuggeſted to your Majeſty. ” 
| | as 


The reſt of the Letter is in the Anſwer to the ſon, 
firſt Article of the Impeachment againſt his Lord- | 
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ſhip, From, Firß, That the Entertainment of ſuch = 

[| 4 Propoſal, to make further Advantages of their Þ ſo 
Succeſs. The Cloſe is, 5 wh 
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I humbly beg your Majeſtys Pardon, that theſe 
= Thoughts are 5 ill put together, Theſe Waters are 
known to diſcompoſe and diſturb the Head ſo as al- 
” moſt totally to diſable one from Writing, I ſhould be 
” extreamly troubled, if my Abſence from London has 


: % delay d the Diſpatch of the Commiſſion one Day. You 


Will be pleas'd to obſerve, that Two Perſons ( as the 
© Commiſſion is drawn ) muſt be nam'd in it, but the 
Powers may be executed by either of them. I ſuppoſe 
jour Majeſty will not think it proper to name Com- 
© miſſioners that are not Engliſh, or naturalized, in an 
Affair of this Nature. 

I pray God give your Majeſty Honour and Succeſs 
in all your Undertakings. Iam, with the utmoſt Duty 
and Reſpect, 5 


Sir, 
Your Majeſty's 
moſt Dutiful, 
and moſt Obedient 
Subject and Servant. 


De Commiſſion is wrote by Mr, Secretary, and 1 
have had it ſeal'd in ſuch a Manner, that no Creature 
| bas the leaſt knowledge of the Thing beſides the Per- 


ſons named. 


| Notwithſtanding that his Lordſhip acted with 
ſo much Caution in this Critical Affair, and 
was ſufficiently warranted to do what he did 
by his Majeſty's Command ; notwithſtanding 
that his Diſobedience wou'd have been as Ce 
5 na 
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nal, as Inſolent and Ungrateful ; yet did the 
Faction never ceaſe clamouring againſt his 
Conduct, till they had it examin'd in Parlia- 
ment. | 

What Leiſure his Lordſhip cou'd find amidſt 
the Hurry of Publick Affairs, he ſtill ſpent in 
the Politer Studies. All Men of Art and Merit 
were welcome to him; and he not only en- 


courag'd but rewarded them. Nor did he confine 


his Protection of Men of Letters to his Coun- 
trymen only; Foreigners alſo ſhar'd of his Fa- 
vour and Bounty, and Mr. Le Clerc in particu- 
lar. About this Time, there was great Talk 
of Monſieur Bayle's Great Hiſtorical and Critical 
Dictionary, as a Work which was ready to be 
made Publick; and my Lord Somers had ſuch 
a Character of it, that he was deſirous to do 
ſomething for the Author. Accordingly he 
wrote to a Friend in Holland, intimating, that 
if Monſieur Bayle accepted of his Patronage for 
his Dictionary, he had 150 Guineas at his Ser- 
vice. Mr. Bayle had been ſuſpe&ed of caballing 
with Perſons in the French Intereſt ; and it was 


ſo far provdupon him, that King William order d f 


him to be remov'd from his Profeſſor's Place by 
the Magiſtracy of Rotterdam. This highly diſ- 
guſted that Gentleman, and on many Occa- 


ſions he expreſs'd his Reſentment againſt King 


William, but in none more than this. For when 
a Friend of his communicated to him my Lord's 
Generous Diſpoſition towards him, and repre- 


* ſented how much ic would be for his Honour 


and Advantage, Mr. Bayle ſaid, It was true; but 
be could not bring himſelf to pay that Compliment to 
a Lord, who was Miniſter to a Prince of whom be 
had Reaſon to complain, That King William aj 
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reaſon to complain of him, we may very well 


imagine, when he was ſo well with the French 
Court, that Count Guiſcard offer'd him 1000 
Crowns a Year, and the Liberty of his Religion, 
if he would return to France, and be Tutor to his 
Sons: The King having given him Permiſſion 


co do it. 


In the following Year, 1699. my Lord Somers 


was once more declar'd one of the Lords 
]uſtices, on the 31ſt of May. His Majeſty thought 
neceſſary, on the Death of the Electoral Prince 
of Bavaria, who by the firſt Partition Treaty 
was to have ſucceeded to the greateſt Part of 
the Spaniſh Monarchy, to enter into a ſecond 
Treaty, in Conjunction with the States-Gene- 
ral. By this Treaty, the Dauphin was to poſſeſs a 
ſmall Part of that Monarchy, to prevent a War 
for the whole. This Treaty was manag'd in 
Holland, and my Lord Somers knew nothing of 
it, till after it was ſo far concluded, that no Al- 
teration could be made to it, as the Plenipoten- 
” tiaries declar'd themſelves. 


A Draught of that Treaty being then read 


in Council, the Lord Somers and others made 


ſeveral Objections; but were anſwer'd, That 
twas tod late; and a Warrant coming to him, re- 
quiring him to affix the Great-Seal to the Ra- 
tification of that Treaty, he was no longer at 
Liberty, to diſpute. the Matter. The Duty of 
his Office obliging him to pay ready Obedience 
to his Majeſty's Commands, in a Caſe which 
was his undoubted Prerogative. This Treaty 
rais'd a new Clamour, and to it was added the 
Charge againſt his Lordſhip for his Concern in 
Ridd's Adventure. Tis not to be imagin'd how 
induſtrious the Faction was to ſpread falſe Re- 

e ports 
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ports on theſe Heads, to blacken, if poſſible, the 
Lord Somers's unblemiſh'd Reputation. As eaſy 
as twas to ſee thro the Wicked Deſigns of his 
Enemies, yet many were impos'd upon by 
their malicious Repreſentation ;' and the Ferment 
wrought ſo high, that in April 1700. the Que- 
ſtion was put in the Houſe of Commons, That 
an humble Addreſs be made to bis Majeſty, to remove 
John Lord Sotners from his Preſence and Councils 
For ever; but it was carry'd in the Negative. 
However, the Party were not diſcourag'd : They 
had ſet the Nation fo much againſt the Mini- 
ſtry, on whom they laid all the blame of the 
Taxes, that the King was made believe he 
ſhou'd never be eaſy till he changd Hands. 
The Lord Somers was of all the Miniſtry moſt 


Obnoxious to the Faction, and for no other Ac- 


count than becauſe he was the moſt Uſeful, the 
moſt Zealous, and the moſt Faithful to the In- 
tereſt of the King and Kingdom, of all the Mi- 
niſters then employ'd. The Earl of Albemarle, 
who had ſupplanted the Lord Portland in his 
Majeſty's good Graces, gave into the Project of 
the Change of the Miniſtry ; but not with the 
ſame Views as the Party had. That Earl did it 
to gain them over to his Maſter's Intereſt ; but 
their Defign was to weaken and perplex his Af- 
fairs. The Party having, by their falſe Gloſſes, 
and their fair Promiſes made the Earl of Albe. 
marle their Friend, he carry'd their Repreſen- 
tations as they were given him, to his Majeſty ; 
and the King, fond of every thing that promo- 
ted the neceſſary War he reſolv'd to engage in, 
at laft comply'd with their Deſires, and came to 
2 Reſolution to ſhift Hands. The Earl of _ 
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did not care to appear in this Matter; 
etefore His Majeſty, in the beginning of the 
r.1700. ſent, the Earl of Hortland to the Lord- 
ncellor, to demand the Great Seals of him. 


ano 


His Lordſhip expected this Blow, and was pre- 


par d to meet it with a Preſence of Mind wor- 
thy che Dignity from which he was falling, He 
ſhew'd.no manner. of Concern on his own Ac- 
count, hut expreſs d ſome Regret on his Maſter's. 
What Doctor Kennet: 25 on this Subject, is very 
Curious, and I ſhall therefore ineſert it entire. 
bg Whether His Majeſty made this Step by his 

* own Determination, or hy the. Impulſe of his 

new Favourite, who headed a growing Party, 
« Hiſtories cannot affirm ; but tis moſt certain, 
* that thereby his Majeſty loſt, abundance of 

© true Friends, without. gaining any real ones. 
15 For tho the Lord Somers had been attack d 


© by the Commons, yet the Majority of the 
1 cc « Houſe had warmly. ſtaod 15 in his Defence; 


and as the abandoning ſo faithful a Miniſter 
* could not but diſcourage others from embra- 
* cing heartily his Majeſty's Service; , ſo his 
men, (if I 12 be al- 

5th OWE ion be ſpeaking. of a Prince 

ho was a ie e Field) to the Faint 
«and Negative Reſolves of the Houſe of Com- 
1 could not Sos lay him open to more 


ö Attacks. Though his Removal 
By: 1 Apfel 


many, yet it ſeem d not to affect 

his Lordſhip, Who retir'd with Content and 

q * Temper, and upon. all Occaſions in Parlia- 
* ment.ſerv'd the King and che:Intereſt of the 


| & Publick , ' as:if he had not loſt his Place. 


His Lordi s Character was ſo ſhining, thac 
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the Seals were ſaid to go a begging, upon his 
parting with them. The brighteft Mer "ae the 
Bar, deſpair'd of making any conſiderable Fi- 
ure after him. They rightly judg'd, they 
ſhould fall ſo far ſhort of him in Genius, Ex- 
perience, and Extent of Knowledge, that 
they ſhou'd loſe more in Reputation, than they 
ſhould acquire in Fortune, by accepting them. 
And it is ſaid, ſeveral of the moſt able Lawyers 
excus'd themſelves, when they were offer'd to 
ſucceed him. The Perſon that accepted that 
Offer, Sir Nathan Wright, was, tis true, a good 
Lawyer ; but having no great Qualities nor 
Endowments otherwiſe, being little Converſant 
with the Affairs of State, or with Polite Lite- 
rature , every one foreſaw that it would” be 
more profitable than glorious to him, to be 
my Lord Somers's Succeſſor. His Lordſhip now 
ave himſelf up entirely to the Studies of Hi- 
"263 Antiquities, and other Curious Parts of 
Learning: He took a particular Pleaſure in 
Prints and Medals, and was a Maſterly Judge of 
their Genuineneſs and Excellence. He alſo 
delighted himſelf in his Retirement, at his Seat 


near Cheſhunt in Hertfordſhire; and the Sweets of 


Solitude, and the Muſes, ſoon made more than 
Amends for the Loſs of the Fatigues and Ho- 
nours of his Office of Chancellor... 

What was the Senſe of the Honeſt and Rea- 
ſonable Part of the Nation, with Reference to 
the Removal of the Lord Somers, will be fur- 
ther ſeen by the followifig Paragraph taken 


out of a Treatiſe publiſh'd' ſoon after, and writ- 


ten by à very Intelligent Author. He is 
ſpeaking of the Faction who rais d the Clamour 
againſt 


V 
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: againſt his Lordſhip, and continu'd it, till they 


procur'd his Impeachment, ©* They will appear, 


“ ſays be, to have no Friendſhip to the King's In- 
„ tereſt, and to carry on Purpoſes deſtructive 
A to the Nation. This Propoſition may be ex- 
4 plain d to us, in that one Inſtance of the late 


„Lord Chancellor. The King and People 


© were equally happy, in the Juſtice, Inte- 
© pfity, and Excellent Abilities of that Noble 
Lord. His Affection to the King, his Zeal 
© for the Publick, and his Regard to the Con- 
4 ſtitution, were Qualities that had fill'd his 
© © very Soul, and enter'd the Compoſitum of his 
© Being ; and yet this Great Man was remov'd 
© from the King's Far, and Prince and People 
© depriv'd of his Aſſiſtance, at the only time 


hen he might be moſt uſeful, The Smiles 


| ©. that were ſeen at St. Germains on this Change, 
and the Delight our Adverſaries took in it, 
are apparent Marks, that this Jog to the Na- 


5 „tion was managed by the Dark Intrigues of 


. 
. 


the old Enemies of our Peace, tho' tis not 
difficult to trace it up to the Contrivers. It 
e is well known, if that Noble Lord had left 
the Great Seal behind him at Hampton- Court, 
they had piepar d for us an lriſh Succeſſor, 
wWhoſe Phiz and Conſcience has no Simile, 
“ but that of his Patrons. Time, the Mother 
of Truth, will convince us, that the Removal 
2 of this Noble Lord, was by the Advice 
* and'Counſel of falſe Friends, who have no 
© Mind to ſee England in ſuch a good Diſpo- 
© ſition, that it may be a Terror to our Ene- 
mies, and the Support and Comfort of our 


* Allies. | 
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The Hiſtory of the laſt Reign is à ſufficienc 
Proof of the. good Judgment of this Author. 
We ſhall there find this Noble Lord's Enemies 
advanc'd by their Dark Intrigues, to the higheſt 
Stations, and doing all that lay in their Power, 
to betray and ruin our Allies, and to ſerve 
and ſtrengthen our Enemies, It is ſa id by 
ſome, who were no Strangers to the Lord So- 
mers, that his Lordſhip repreſented to His Ma- 
jeſty at Hampton-Court, that tho' he was very 
willing to reſign the Seals, and retire from Bu- 
ſineſs ; yet being convinc'd, that thoſe who ad- 
vis'd His Majeſty to take them from him, did it 
with a View, rather to ſerve themſelves than the 
Government; if His Majeſty wou'd conſent that 
he ſhou'd continue in his Poſt, he doubted not 
to be able to vindicate himſelf againſt all the 
Calumnies of his Enemies, and maintain him- 
ſelf in it, with the Reputation due to his, Zeal 
and Integrity. At this Time; the Earl of Reche- 
ſter had inſinuated himſelf into Credit at Court, 
by: repreſenting to the King, that he , wou'd 
never be able to bring the Church Intereſt: into 
2 War, unleſs the Miniſtry was chang'd: That if 
the Seals were taken from the Lord Somers, the 
Houſe of Commons would be put into a good 
Humour, and fall readily in with his Majeſty's 
Meaſures. Sir Edward Seymour was in the ſame 


Tone; and the Speaker, Mr. Harley, who was 


alſo conſulted on this Occaſion, gave the ſame 
Aſſurances, The King found the Parliament fo 
backward to enter into a War, without which 
the Balance of Power, and the Liberties of 
Europe had been e deſtroy'd, that he 
harken'd to their Counſels ; but ſoon found they 
were as fatal as all Counſels had ever _ to 
85 | im, 
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him, Which came from that Quarter. His Ma- 
| jefty on ſeveral Occaſions expreſs d his entire Sa- 
* tisfaction in the Lord Somers's Miniſtry, and his 
' Regret to part with him, thro' the Neceſſity» of 
bs Afﬀairs. And the Faction obſerving, that 
both King and People were uneaſy at his Re- 
* moval, reſolv'd to puſh their Prejudice to a Pro- 
* ſecution ; in hopes of accompliſhing, by an 
Appearance of Fuſtice, what they found they 
could never effe& by Scandal ; and to this end, 
they ſet a- foot an Impeachment, which ſerv'd only 
to ſhew their Malice, and his Lordſhip's Inno- 
cence. 
The firſt Step that was taken towards this 
| Impeachment, was by an Addreſs to the King, of 
the 1th of February 1700. to have all the 
Treaties made fince the late War, laid before the 
Houſe of Commons; which was done b 
Mr.Segretary Vernon the 4th of March ; and thoſe 
[Treaties relating chiefly to the Partition of the 
$paniſh Monarchy, an Addreſs was order'd by 
the Houſe of Commons; wherein among other 
Things it was mention'd, that the Partition 
Treaty was paſſed under the Great. Seal of England, 
during the fitting of Parliament, and without the 
Advice of the ſame. Sir Edward Seymour was 
Chairman of the Committee, who drew up this 
Addreſs; and twas plain, that it was done to 
| prepare the way for cenſuring the late Lord 
Chancellor's Conduct. e 5 
At the ſame time, the Houſe of Lords alſo 
took thoſe Treaties into Conſideration, and ap- 
pointed a Committee to draw up and ſtate the 
Fact. This Committee were compos d of the 
following Peers; | 


Duke 


my” 


mis. * 
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Duke of Devonſhire Viſcount Weymouth. 
Duke of Bolton, ' Viſcount Lpngueville, 


Duke of Leeds. Lord Willoughby, 


Marquis of Normanby. Lord La Warr, 
Eart of Peterborough. Lord Ferrers. 


Earl of Stamford. Lord Wharton, 
Earl of Thanet. Lord Mobun. 
Earl of Kingſton. Lord Colepeper. 
Earl of Burlington. Lord Lexington. 
Earl of Shaftsbury. Lord Berkley. 
Earl of Nottingham, Lord Craven, 
Earl of Recheſter. Lord Guilford. 
Earl of Abingdon. Lord Godolphin. 
Earl of Marlborough. Lord Cholmondeley. 
Earl of Romney. Lord Herbert. 
Earl of Oxford, - Lord Halifax. 


The Earl of Notingbam was Chairman of this! 
Committee; who drew up ſeveral Articles, ſome 
of which the Houſe did not agree to; particu- 
larly the Seventh, That the Treaty was tranſatted i 
and agreed, and the Great-Seal affix'd to it, during th: 
ſting of a Parliament. For this Article had an 
Eye to my Lord Somers, whom the Lords did 
not think guilty of any Crime, and conſequent- 
ly would not admit of any Expreflion which! 
look'd like a Cenſure. However, the Com- 
mons went on with their Deſigns to Impeach 
all choſe that had any Hand in the Partition Þ 
Treaty, unleſs they had done ſomething to de- 
ſerve the - Favour of the Party. For we ſhall 
find preſently, that they were very Partial in] 
their Impeachments, and meddled only with ſuch Þ 
as had diftinguiſh'd themſelves moſt by their 
Loyalty and Affection to their King and Coun- 


ery. 
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The Firſt they impeachd was the Earl of 
Portland, on the 1ſt of April 1701. Sir Jobn 
Leviſon-Gower carry d up that Impeachment to the 
Lords. The ſame Day Mr. St. Fobn was ſent to 
defire a Free Conference, upon Matters relating to 
the Partition Treaty, The Marquis of Normanby 
manag'd it on the Parc of the Lords,_ and Co- 
lonel Granville on the Part of che Commons; 
at this Conference a Paper was ſhewn to the 
Commons, which the Earl of Portland deliver'd 
to the Lords, concerning his engaging in the 
Negotiation of that Treaty ; which Paper was 


as follows : | 
1 N the beginning of the Summer, of the Year 1699, 

when J was in Holland at my Country- Houſe, 
and when the King would have me be concern'd in the 
Negotiating of this Treaty, with the Emperor, the 


French King, and the States; being very unwilling 
to meddle with Buſineſs again, from which I was re- 
| tir'd ; before I would engage my ſelf, I adviſed with 


my Friends in Holland, and writ into England to 


Mr. Secretary Vernon, as my. particular Friend; 
Whether it was adviſable for me to engage in any 


Buſineſs again? To which Mr. Vernon anſwer'd in 


| Subſtance, That this wou not engage me, but for a 
little while, 
rally acquainted with Foreign Miniſters, it would be 
ea ſier for the King, and properer for me to be employ d 
in it than any Body elſe, that muſt be atherwiſe ſent 
for on purpoſe. | 7 


That I being upon the Place, and gene- 


When this Paper was deliver'd to the Houſe | 
of Lords, the Lord Somers deſird the Earl of 


Portland, with the leave of the Houſe, to declare, 


Whether his Name was mention d in the Letter be re- 
1 cei ved 


(53) 
ceived from Mr. Secretary Vernon; and the Earl of 
Portland declar'd, That if he had remembred an 


| ſuch Thing in the Letter, and had not inſerted it in the 
IF Paper which be had deliver'd to the Houſe, be ſhould 
| bave thought be bad deceived the Houſe. 

| 


Notwithſtanding this Declaration, and that 
the Lord Somers had done no more than he was 
| oblig'd to do by the Duty of his Office : not- 
1 withſtanding he had given his Majeſty ſuch 
tf excellent Advice, and argu'd ſo well againſt the 
Partition of the Spaniſh Monarchy ; yet the 
Party, who were reſolv'd to ruin him, carry'd 
their Reſentment ſo far, as to procure an Im- 
| peachment. | 
The Debate concerning his Lordſhip, was on 
the roth of April 1701. and the Lord Somers 
hearing of it, went to the Houſe of Commons, 
and deſir'd he might be admitted; which the 
Houſe agreeing to, a Chair was ſet by the Ser- 


ernennen nd = = SD ee 


jeant, a little within the Bar, on the Left Hand 1 *| 
coming in, and the Door being open d, his 4 
Lordſhip came in, and the Speaker, Mr. Harley, 1 ©? 


acquainted him, That he might repoſe himſelf | + 
in the Chair provided for him; which his Lord- | ſt 
ſhip did, and made a moſt Elegant Speech, ſet- 5 
ting forth every Part of his Conduct, with Re- 4 
ſpect to the Partition Treaty; by which it ap- | 2 
WM pear'd, that all he did & the Execution of | ſc 
" his Office of Chancellor, and by Expreſs Com- | © 
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bit mand of the King, whoſe Command was his | 2 
| ſufficient Warrant, and the Prerogative of ma- | * 
| | king Peace and War, of Treaties of Partition, Com- 7 
i merce, and other Treaties ſo Eſſential to the | *© 
f Crown, that he cou'd not refuſe Obedience to | ! 
His Maſter's Orders, without juſtly incurring | * 


; 
= his Royal Diſpleaſure. Of this Prerogarive we | H 
1 heard 

|} 

| 
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heard enough , when the .laſt Treaty with 
France was on Foot; and the very ſame Men 
who then clamour'd ſo much againſt the Treaty 
of Partition, made a worſe, after the Expence of 
Sixty Millions, the gaining of Ten Battels, and 
the Conqueſt of 100 Towns; Which ſhews, 
that the Party had not in the leaſt the Intereſt 
of their Country at Heart ; but knowing, that 
the Cry of not giving any Part of the Domi- 
nions of Spain to the French was popular ; they 
made uſe of it to deſtroy King William's beſt 
Servants and Friends : while they themſelves 
meant nothing leſs than to give the French the 
whole Spaniſh Monarchy : For as ſoon as Lewis 
XIV. broke the Partition Treaty, by accept- 
ing the Will of King Charles II. and King Wil- 
liam diſcoverd 'a Diſpoſition to enter into a 
War, to prevent his poſſeſſing himſelf of the 
Kingdoms belonging to it, how did they beſtir 
themſelves to hinder that War? What a Noiſe 
did they make againſt the Danger and Expence 
of it? And afterwards, when in the following 
Reign, they faw it was like to end in the De- 
ſtruction of the French Power; how did they 
give up a Ten Years Glorious War, by a ſcan- 
dalcus and ruinous Peace? *Twas neceſſary to 
obſerve theſe Things, that we may know what 
ſort of Men we have to do with in the Proſe- 
cution of this Impeachment of the Lord Somers; 
and by theſe Reflections we may be convinc'd, 
that they intended nothing leſs than the Service 
of the Common Cauſe, by proſecuting thoſe 
that ſo reſolutely eſpous'd and ſerve it after- 
wards, When his Lordſhip had ended his 
Speech, he deliver'd to the Houſe, the Letter 


he wrote to His Majeſty, which is already men- 


I 2 tion'd 
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1 tion'd in this Treatiſe, and being withdrawn, 


lj | They 

| | Reſolv'd, ; ; 

| | That John Lord Somers, by Adviſing His MA. E 
it qeſty, in the Year One Thouſand Six Hundred Ninety c- 
1 Eight, to the Treaty of the Partition of the Spaniſh MV 
| | Monarchy, whereby Large Territories of the King of i 

it Spain's Dominions were to be deliverd up to 

[i | France, is Guilty of a High Crime and Miſde- 


'F meanor. 


Now, in Truth, the Lord Somers did Adviſe 
the quite contrary; as appears by his Letter to 
King William, concerning the Partition; but no 
matter for that: The Party inſiſted upon it, 
that to put che Seals to the Treaty, was to Ad- 


| viſe it; and on this Foot the Impeachment 
# went on. „ 
| Reſolv'd, | | — 
It That John Lord Somers be impeach'd of High 
| | Crimes aud Miſdemeancrs. | | 
If | 


IK: And the Perſon pitch'd upon to have his 
| if Name made Immortal, for ſtanding at the Head 
if of the Impeachers, was Mr. Simon Harcourt, who 
| was Chancellor when the Seals were put to 
the Treaty, that gave the Spaniſh Monarchy to 


if the Duke cf Anjou. | 
| . Order'd, | 
Wh - That Mr. Harcourt do go up to the Lords, and at 


their Bar, in the Name of the Houfe of Commons, 
and of all the Commons of England, Impeach John 
Lord Somers of High Crimes and Miſdemeanors; 


1 and 
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and acquaint them, that this Houſe will in due Time 
exhibit particular Articles againſt him, and make 
good the ſame. 

Impeachments were alſo Voted againſt the 
Earl of Orford, and the Lord Hallifax. Col. Byerly 
carry d up that againſt the Lord Orford, and 
Mr. Bruges that againſt the Lord Hallifax. 

The next Day, the 15th of April, the Houſe 
of Commons Reſolv'd, That an Addreſs be pre- 


| ſented to His Majeſty, that he will be pleaſed to re- 


move John Lord Somers from His Council for ever. 
The ſame Votes paſs'd againſt the Earls of Port- 


land and Orford, and the Lord Hallifax ; and ac- 
* cordingly an Addreſs to that purpoſe was pre- 
' ſented the 22d of April. But no ſooner did the 


Houſe of Lords know of theſe Votes, than their 


| Lordſhips were pleas'd to come to the follow- 
ing Reſolution: 


That an Adareſ, be made to His Majeſty, That His | 


| Majeſty will be pleaſed not to paſs any Cenſure or 
Puniſhment againſt the Four Noble Lords, who ſtand 
 impeach'd of High Crimes and Miſdemeanors, until 
| the Impeachments depending againſt them in the Houſe 
| ſhall be tried, 


The Houſe of Commons appointed a Com- 
mittee, to draw up Articles againſt the impeach'd 


| Lords, Sir Bartholomew Shower was Chairman 
of it; and yet it was ſo difficult to find Matter 


for Articles, that the Houſe of Lords were 


fore d to fend Meſſages, to quicken the Com- 
' Mons in it; and upon this, Articles were exhi- 
| bired firſt againſt the Earl of Orferd. And 
upon another Meſſage from the Lords to the 
Commons, to remind them of their Impeach- 


men: 
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ment of the Lord Somers, Articles were brought 


up againſt him by Mr. Harcourt, the 19th of 


May, 1701. Three Days before this, the Houſe 
of Commons, 


Reſolv'd, 
That 4 further Humble Addreſs be preſented to His 
Majeſty, That be will be graciouſly pleaſed to anſwer 


tbe Addreſs of this Houſe, for 1 John 2 
Council for 


Somers, c. from his Preſence 

ever. Which Addreſs had no better Succeſs than 
the former ; and, one cannot imagine what elſe 
the Party could expect from it, conſidering, 
that the Houſe of Lords had preſented a con- 
trary Addreſs to the King. | 

I ſhall not enter into the Merits of the Cauſe 
of the impeach'd Lords, farther than it has Re- 
lation to my Lord Somers. And with Reſpect 
to him, ſhall only give the Subſtance of the Ar- 
ticles againſt him, and his Lordſhip's Anſwer. 
Upon which I ſhall make ſome neceſſary Ob- 
ſervations, which will let the Reader ſtill fur- 
ther into the Secret of this Unjuſt and Partial 
Proſecution. 


The Subſtance of the Articles of Im- 
peachment againſt 7ohn Lord Somers: 
With his Lordſhip's Anſwer. 


Art. I. 8 ETS forth, That there was a Treaty of 


Alliance between the Emperor, and the 
States-General, made in the Near 1689. That King 
William came into it, and by Separate Articles, *twas 


ſtipalated, That if the Kin of Spain dy'd without 


Iſſue, the King of Great-Britain and the States, 
. ſhould 


| allotted to France. That the Tenor of this Treaty 
| was communicated to the Lord Somers, who did not 
* diſſuade or endeavour to obſtruct it. That it was ra- 
* tify/ d under the Great-Seal of England, then in Cu- 
| fody of the ſaid Lord Somers. That it bad been 
manag d by bis Majeſty's Commiſſioners in Holland, 


| © lation to the Succeſſion of Spain, in C 


663) 


| ſhould afiſt bis Imperial Majeſty to recover the Spa- 
niſn Monarchy, That notwithſtanding this, there 
| was 4 Treaty projected, in the Tear 1698. by which 


Territories belonging to the Crown of Spain were 


and the French Ambaſſador, without Communica- 
tion of the Purport of it to the States-General, at 


Anſwer, © The Lord Somers believes there 
* was ſuch a Treaty of Alliance, between the 
% Emperor and the States-General ; and that 
“ His Majeſty did enter into it in 1689. He 


| © ſays further, that in the Year 1698. His Majeſty 
© was pleas'd to tell him, that ſome Intimation 
| © had been given to the Earl of Portland, when 
4 in France, that the French King inclin'd to come 
to an Agreement with his Majeſty, concerning 
the Succeflion to the Crown of Spain; and 
| © afterwards, in Auguf 1698. (His Majeſty 
| © being then in Holl 
Somers At Tunbridge-Wells, by his Majeſty's 
* Permiflion, for the Recovery of his Health) 


and, and the ſaid Lord 


Mr. Secretary Vernon communicated to him 2 


| © Letter he had then receiv'd, written by the 
Earl of Portland, by his Majeſty's Order; 
* wherein it was mention'd, That Count Tal- 
ard, (who was then 
© French King to his Majeſty) had declar'd, an 


mbaſſador from the 


* Accommodation might · be found out, in Re- 
aſe of 
that 
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* that King's Death; and that his Majeſty had 


cc 
cc 
cc 
cc 
cc 
cc 


ſounded France upon what Terms. an Agree- 
ment might be made ; which are then repeated, 
as in the Partition Treaty. And that his Ma- 
jeſty commanded the ſaid Mr. Secretary, to 
ſpeak to him the ſaid Lord Somers, touching 

has Matter; and that his Lordſhip ſhould 
** Diſcourſe it with thoſe he thought he might 
** truſt with*chat Secret, which to keep with 
the utmoſt Care, was by the ſaid Letter, 
© mention'd to be of the higheſt Importance. 
* And at the ſame Time the ſaid Lord Somers 
© receiv'd a Letter from his Majeſty, Signed by 
© himſelf, intimating, that Count Tallard had 
made ſome Propoſitions touching an Agree- 
ment with his Majeſty, concerning the Suc- 
ceſſion of the Kingdom of Spain, the which 
the ſaid Earl of Portland would write to 

Mr. Secretary Vernon, to the End his Majeſty 
might have ſome Opinions upon that Affair, 
* which required the greateſt Secrecy, and in 
** which no Time was to be loſt, if that Nego- 


xr tiation were to be carried on; and for that 


66 
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faid Lord Somers to ſend Full Powers to him, 
under the Great-Seal of England, with Blanks 
for the Names of Commiſſioners to Treat 
with Count Tallard ; which his Majeſty, by 
„his ſaid Letter, was pleas'd to ſay, he be- 
* lieved it might be done ſo ſecretly, that none 
" bt the ſaid Lord Somers, and Mr. Secretary 
Vernon, and thoſe to whom the ſaid Lord So- 
* mers and Mr. Secretary Vernon ſhould commu— 
* nicate it, might have Knowledge thereof; 
* and that the Clerks, who were to write the 
** Full Powers, might not know what they were, 

= | Or 


End, his Majeſty thereby commanded the | 


1 41 
Lot to the like Effect; and the ſaid Lord Somers 
did immediately return the Earl of Portland's 
4 faid, Letter to Mr- Secretary Vernon, and de- 
4 fir'd! him to communicate the Contents there- 
of to the Bartl of Orford, | and the late Lord 
7 Halifax, (Two of the then Lords ] uſtices, ) 
„Who, as he was aſſured were then in Town, 
and alſo to ſuch others as they, and ge 
„ cretary Vernon, ſhould think fit; who, in Re- 
„ gard of the King's Command to have that 
5 Affair kept a Secret, thought fic to impart 

it to the Duke of Shrewsbury only (as the ſaid 
* Mr. Secretary afterwards acquainted the ſaid 
Lord Somers.) And ſometime afterwards the 
„ſaid Lord Halifax came down to the ſaid 
» | Wells, and Mr. Secretary Vernon coming thi- 


0 2 ther alſo about the ſame Time, they and 
V the ſaid Lord Somers, had. Diſcourſe together 
7 n eee jehi Propoſal: And the ſaid 
* cc Lord Somers, X by etter, Dated the 95 of 
. | Auguift, 1698, did (as his own Thoughts, 
at and as what he apprehended to be the Re- 
je ſult of their Conſideration) humbly. repre - * 
1 * ſent to his Majeſty, Firſt, That the enter- 
ba 3 taining ſuch a Propoſal as. Was mention'd; bY "i 
ax | © Count Tallard, ſeem'd to be attended with 
y | very ill Conſequences, if the French did not 
8 *'aR.a ſincere Part; but that they were ſgon 
ie | © at Eaſe, as to any Apprehenſion of that Sort, 
being fully aſſured, his Majeſty would not 
„ Lact, but with the utmoſt Nicenels, in an 


. Affair, wherein his Glory, and the Safety 
f. | © of Europe, were ſo highly concern d. That the 
i | Second Thing they conſider d, was the very 
e, © ill-Proſped of what was like io, happen upon 


xr | © the Death of the King of Spain, in Caſe no- 
E801; K * thing 
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(64) 
that King's Death ; and that his Majeſty had 
ſounded France upon what Terms. an Agree- 
ment might be made ; which are then repeated, 
as in the Partition Treaty. And that his Ma- 
jeſty commanded the ſaid Mr. Secretary, to 
ſpeak to him the ſaid Lord Somers, touching 
hs Matter; and that his Lordſhip ſhould 
Diſcourſe it with thoſe he thought he might 
truſt with*chat Secret, which to keep with 
the utmoſt Care, was by the ſaid Letter, 
mention'd to be of the higheſt Importance, 
And at the ſame Time the ſaid Lord Somers 
receiv'd a Letter from his Majeſty, Signed by 
himſelf, intimating, that Count Tallard had 
made ſome Propoſitions touching an Agree- 
ment with his Majeſty, concerning the Suc- 
ceſſion of the Kingdom of Spain, the which 
the ſaid Earl of Portland would write to 
Mr. Secretary Vernon, to the End his Majeſty 
might have ſome Opinions upon that Affair, 


which required the greateſt Secrecy, and in 


which no Time was to be loſt, if that Nego- 
tiation were to be carried on; and for that 
End, his Majeſty thereby commanded the 
faid Lord Somers to ſend Full Powers to him, 
under the Great-Seal of England, with Blanks 
for the Names of Commiſſioners to Treat 
with Count Tallard ; which his Majeſty, by 
his ſaid Letter, was pleas'd to ſay, he be- 
lieved it might be done ſo ſecretly, that none 
* the ſaid Lord Somers, and Mr. Secretary 

ernon, and thoſe to whom the ſaid Lord So- 


mers and Mr. Secretary Vernon ſhould commu- 


nicate it, might have Knowledge thereof ; 
and that the Clerks, who were to write the 
Full Powers, might not know whar they were, 
ef ; Or 
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ot to the like Effect; and the ſaid Lord Somers 
1 200 immediately return the Earl of Portland's 
k 4 ſaid Letter to Mr. Secretary Vernon, and de- 
4 fird him to communicate the Contents there- 
of to the Barl of Orford, | and the late N 
* Halifax, (Two of the then Lords Juſtices, ) 
„ who, as he was aſſured were then in . 
* and alſo to ſuch others as they, and n fe. 
4 cretary Vernon, ſhould think fit; who, in 
 gard. of the King's Command to have thac 
© Affair kept a Secret, thought fic to impart 
it to the Duke of; Shrewsbury only (as the ſaid 
Mr. Secretary afterwards acquainted the ſaid 
Lord Somers.) And ſometime afterwards the 
* faid Lord Halifax came down to the ſaid 
* Wells, and Mr. Secretary Vernon coming thi- 
ther alſo about che ſame Time, they and 
the ſaid Lord Somers, had. Diſcourſe together 
concerning the Aid Propoſal: And the faid 
* Lord Somers, by Letter, Pated the Bot 
* Auguft, 1698, did (as his own Thoughts, 
and as what he apprehended to be the Re 
ſult of their Conſideration) humbly. repre- 
* ſent to his Majeſty, Firſt, That the enter- 
caining ſuch a Propoſal as was mention'd. by. 
Count Tallard, ſeem'd to be attended wich 
very ill Conſequences, if the French did not 
act a ſincere Part; but that they were {9 on 
at Eaſe, as to any Apprehenſion of thar Sor, | 
being fully aſſured, his, Majeſty would 


cc 


„ act, but with the utmoſt Niceneſs, in — 


“ Affair, wherein his Glory, and the Safety 
of Europe, were ſo highly concern d. That the 
* Second Thing they conſider d, was the very 
ill Proſpect of what was like to, happen upon 
06 * the Death of the King of Spain, in Caſe. no- 
J | K thing 
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thing was done previouſly towards the pro- 


* viding againſt that Accident, which feem'd 
probably to be very near; the King of 
France Nes having ſo great a Force in ſuch 2 
2 that he was in a Condition to 

take Poſſeſſion of Spain, beſore any other 
prince could be ready to make a Stand. That 
* his Majeſty was the beſt Judge whether that 
* was the Caſe, who was ſo perfectly inform'd 
of the ' Circumſtances of all Parts Abroad. 
But ſo far as related to England, it would be 
© want of Duty not to give his Majeſty this 
clear Account, That there was a Deadneſs 
4 and want of Spirit in the Nation univerſally, 
© ſo as not at all to be diſpoſed to the Thoughts 
of entring into a new War; and that they 
© feem'd to be tired out with Taxes to a De- 
* gree beyond what was difcern'd, until it ap- 
pear d upon Occaſion of the then Elections. 
That that was the Truth of the Fact, upon 
4 which his Majeſty would determine what 
*© Reſolutions were proper to be taken. The 
*© remainin Conſideration was, what would be 
* the Condition of Europe, if the Propoſal took 
„Place; but of that they thought themſelves 
0 little capable of judging; but it ſeem'd that 
* if Sicily was in the French Hands, they would 
© de entirely Maſters of ' the French Trade: 
7 That if they were poſſeſs d of Final, and thofe 
te ther Sea-Ports on that Side, (whereby 
*© Milan would be entirely ſhut out from Relief 
«hy Sea, or any Commerce,) that Dutchy 
* would be of little Signification in the Hands 
&© of any Prince; and that if the King of France 


eadineſs 


© had Poſfeſion of that Part of Guipaſcoa, 
* which is mention d in the Propoſal, belides 


© the 
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* the Ports he would have in the Ocean, it 
* did ſeem he would have as eaſy 2a way of 


* Invading Spain on that fide, as he then had 
on the fide of Catalonia. But it was not to be 


© hopd, that France ſhould quit its Pretenſions 
A to ſo great a Succeſſion, without conſiderable - 
| © Advantages; and they were aſſured his Ma- 


*.jeſty would reduce the Terms as low as could 


© be done, and make them (as far as was poſ- 
| © ſible in the then preſent Circumſtances. of 
| © Things) fuch as might be ſome Foundation 
4 ſor the future Quiet of Chriſtendom, which 
© all his Majeſty's Subjects could not but be 
© convinc'd was his true Aim ; and if ic could 

Abe brought to paſs that England might be 
| © ſome way a Gainer by that Tranſaction; 
| © whether it were by the Elector of Bavaria, 
© (who was the Gainer by his Majeſty's Inter- 


* poſition in that Treaty) his coming to an 


| © Agreement to let the Engliſh into ſome Trade 


* tothe Spaniſh Plantations, or in any other man- 
* ner, it would wonderfully endear his Ma- 


| © jeſty to his Engliſh Subjects: That it did not 
© appear, in Caſe the Negotiation ſhould ſuc- 


% ceed, what was to be done on his Majeſty s 


Part, in Order to make it take Place; whe- 


* ther any more was requir'd, than that the 
% Engliſh and Dutch ſhould ſit ſtill, and France 
* it (elf was to ſee it executed; and if that were 
* ſo, what Security ought to be expected, that 


© if, by their being Neuters, the French ſhould 
© be ſucceſsful, they would confine themſelves 
to the Terms of the Advantages of their Suc- 
| © cefs. And the ſaid Lord Somers faith, That 
after the Writing of his ſaid Letter, he had 
no Account whatſoever, nor heard any Thing 
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of the ſaid Treaty, or knew or heard, whe- 
ther the ſame was proceeded upon or not, 
until towards the latter end of September fol- 
os lowing, when he was acquainted by Mr. Se- 
*© cretary Vernon, that he had receiv'd an Ac- 
count, that a Treaty relating to the Crown 
of Spain had been adjuſted, concluded, and 
e ſign'd, by the Commiſſioners named by his 
% Majeſty for that purpoſe, and the Ambaſſa- 
* dors and Plenipotentiaries of the French King. 
** And the ſaid Lord Somers doth deny, that the 
** faid Treaty of Partition, or any Propoſition 
* for ſuch Treaty, or the Tranſa@ions thereof 
* was communicated to him the ſaid Lord 
Somers, nor was he acquainted with the ſame, 
or the Deſign thereof, or any other Matter 
* relating thereto at any other Time, or in 
* any other Manner, before he was told of the 
*. Concluſion and Signing thereof, as aforeſaid, 
than as is herein before mention d, to be done 
by his Majeſty aforeſaid, and by his and the 
* ſaid Earl of Portland's Letter herein before 
* mention'd. And the ſaid Lord Somers doth 
* deny he did at any Time whatſoever, ad- 
*© viſe his Majeſty to enter into the ſaid Treaty, 
** or any way encourage or promote the ſame ; 
© but having made the Objections before men- 
* tion'd, in his ſaid Letter to his Majeſty, a- 
** eainſt the Propoſitions ſo communicated to 
* him, as aforeſaid, and clearly laid open ſuch 
** Thoughts and Obſervations as occur'd to him 
upon the ſaid Matter; he did thereby (as 
* he conceiv'd, (fully and faithfully diſcharge 
* his Truſt, and the Duty incumbent on him. 
And the ſaid Lord Somers further ſaith, That 


S afterwards Mr. Secretary Vervon did acquaint | mi 
n him, | 
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* him, that he had receiv'd by his Majeſty's 
*.Command, a Copy of the Treaty relatin 


to the Succeſſion of the Crown of Spain, an 
© of two Secret Articles relating to the Matter 


of that Treaty, &c. He had likewiſe his 


* Majeſty's Command to prepare the Inſtru- 
© ments for the Ratification of the ſame, and 


© to leave Blanks therein for the Names of the 


* Commiſſioners of the States- General; and 


325 1 the ſaid Mr. Secretary did pre- 
ai 


* pare the ſaid ſeveral Inſtruments, and did 
* bring the ſame ſo prepar'd to the ſaid Lord 
© Somers to paſs the ſame, under the Great- 
* Seal, which was done accordingly, the ſaid 
* Lord Somers having a good and lawful War- 
* rant ſotodo; and the ſaid Ratification was 


\ © tranſmitted to his Majeſty, to have the ſame 


** perfected in his Preſence : Which Treaty and 
* Secret Articles were to ſuch, or the like 


Effect, as in this Article ſet forth; but for 


more certainty, refers himſelf to the ſaid 


Treaty and Articles: And the ſaid Lord So- 


mers not _ Privy in any other manner 
© than as afore 


| aid to the ſaid Treaty, or the 
% the Tranſaction thereof, doth not know 


© when, or in what manner the ſame was 
e Communicated to the States- General. 


Art. II. and III. That be prepar'd the Commiſ- 


ſion without any Lawful Warrant, and affixed the 


Great Seal to it, without communicating it to the uy 
of the Lords Fuſtices. That he left Blanks for the 
| Commiſſioners Names, which were to be fill'd up be- 
' yond the Seas, and that he procur d a Warrant for af- 
| fixing the Great Seal, after be had ſealed thoſe Com- 


| miſſions, 


Anſ. 


L 70 ] 


\ 1 
 Anſ. That he received his Majeſty's Ex- 
* preſs Commands, eo ſend to him full Powers, 
under the Great Seal of England, for nego- 
** eiating the ſaid Treaty, with Blanks for the 
* Commiſfioners Names, which he humbly 
& conceives, and is adviſed, was a ſufficient 
* Warrant for him to paſs z Commiſſion under 
* the Great Seal, for that Purpoſe ; and the 
« ſame being prepar'd in uſual Form of Com- 
c miſſions of Full Powers, with Blanks for 
* Commiſſioners Names, according to his Ma- 
< jeſty's Direction, he did affix the Great 
Seal to the ſame, and did deſire his Majeſty, 
<« that a particular Warrant for the ſaid Com- 
miſſion might be ſign'd, and return d: Not 
that he doubted his Majeſty's ſaid Letter to 
< be a ſufficient Warrant; but for that ſuch 
„Warrant might be more proper to be pro- 
* duc'd, if Occaſion ſhould require, than his 
* Majeſty's ſaid Letter: Which by Reaſon of 
© other Matters therein contain'd, ought not 
© to be produced without his Majeſty's Com- 
miſſion, and which is now made Uſe of by 
* his Majeſty's Gracious Leave: And the ſaid 
Lord Somers further ſaith, that his Majeſty 
* having, by nis own and the Earl of Portlaxd's 
© Letter before mention d, directed, That his 
* Majeſty's ſaid Commands ſhould be kept Se- 
* cret; he did not Communicate the making 
of the ſaid Commiſſion, otherwiſe than to 


the Perſons mention'd in his Anſwer to th 
" Firſt Article. 7a 


Art. IV. Is much to the ſame Purpoſe as the 
Third, and the Anſwer co it the ſame, as to 


« affixing 
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affixing the Great-Seal to Blanks, in the Ratifi- 
cation, as well as the Commiſſion. . 


Art. V. Relates to the Second Treaty of Par- 


' tition, and his Lordſhip's paſſing the Ratification 
of it under the Great-Seal. The Lord Somers 


denies, that he had any other Knowledge of 


the tranſacting of that Treaty, than as a 
Draught of it was read in Council: to which 


he and other Lords objected, but they were 


told the Treaty was concluded, and could not 


be alter d. That his Lordſhip had his Majeſty's 


| Warrant to afhx the Great-Seal to the Rati- 


fication. | | 
Art. VI. Concerns the Inrolment of. the 


Treaty, which not being done, is made a 
Charge againſt the Lord Somers; who, in his 
* Anſwer, denies that it was imcumbent on him 


to (ee it inroll'd, it being the Duty of the Pro- 
- papa of the Court of Chancery, if neceſ- 
ay. | 
Art. VIE. Charges him with adviſing the 


making and paſling Exorbitant Grants of the 


Crown Lands in England, and the Forfeited 
Eſtates in Ireland. | 


Anſ. Before any of thoſe Grants came to 
* the Great-Seal, the fame were regularly paſs'd 


through the proper Offices, and brought with 


* ſufficient Warrants for the Great-Seal ; and he 


© believes more conſiderable Grants have paſs'd 


© in the like Number of Years in moſt of his 
* Predecefſors Times; and conceives, and is 


© adviſed, that being requir'd by his Majeſty, 


© by Warrant to paſs the ſame, he ought ſo 


* todo; and denies, that he did ever Adviſe, 
Promoter or Procure any Grant to be made 
to 


1 
* to àny Perſon whatſoever, of any Forfeited 
Efſtates in Ireland. I in FW 20 mc 


Art. VIII. Relates to the Grants of the Man- 
nor of Rygate, and the Grants of Fee. Farm 
Rents, which the Commons charge him with 
begging and procuring; whereas his Lordſhip 
urges, That his Majeſty did of his own Mo- 
tion grant the Manor of Rygate to him, and 
did the ſame by the Fee- Farm Rents, to the 
Value of 2100 J. per Ann. without any Solicita- 
tion, Procurement, or Means uſed by him; 
he always acknowledg'd he receiv'd the ſaid 
Grants of his Majeſty's Bounty, and humbly 


conceives it was lawful for him to accept of 


the ſame. 
Art. IX. X. XI. and XII. Relate to the Man- 


ner of his Lordſhip's acquiring a Title to the 


ſaid Grants; and are all anſwer'd, in the Anſwer 
to the Eighth; for if it was Lawful for his Lord- 
ſhip to accept of his Majeſty's Bounty, it muſt 
conſequently be Lawful for Him to take 
ay proper Methods to ſecure the Poſſeſſion 
o 


to the Earl of Bellamont, and others, of the Ships, 


Goods, &c. which Kidd ſhou'd take; and it is 
alledg'd, That Samuel Newton was put in the! 
in Truſt for the Lord Somers. 'His 


Grant, 


Lordſhip's Anſwer to this Article will give 2 


full Light into this Matter, of which the Party] 
made ſo much Noiſe, after Kidd had betray} 
his Owners, and turn'd Pirate himſelf, I ſhall 


therefore inſert the Anſwer at large. 


it. . 
Art. XIII. Has Relation to the Grants made 
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“That in the Year 1695. His Majeſty being 
* inform'd, That Thomas Too, Fobn Ireland , 
« Thomas Wake, and William Maze, 'and ſeveral 
* other of his Majeſty's Subjects in his Planta- 
* tions of America, had aſſociated themſelves, 


Land did frequently commit great Piracies, 


* Robberies, and Depradations on the Seas, 
in the Parts of America, and other Parts, to 
the Hindrance and Diſcouragement of Trade 
and Navigation; for preventing the ſaid Miſ- 
* chiefs, did grant a Commiſſion, as in this 
„Article, unto Wiliam Kidd, in this Article 
nam'd ( who was then Commander of the 
ship, call'd the Adventure-Galley, and was not 
then, to the Knowledge or Belief of the ſaid 


Lord Somers, eſteem'd a Perſon of ill Fame 


* or Reputation) to apprehend, ſeize, and 

ſaid Thomas Too, John 
'* Ireland, Thomas Wake, and William Maze, and 
* all ſuch other Pirates as he ſhould meet with 
in the Seas of America, or any other Seas, 
* with their Ships and Veſſels, and ſuch Mer- 


| © chandizes, Moneys, and Wares, as ſhould be 


** found on Board, or with them; and to cauſe 


| * ſuch Pyrates to be brought to a legal Tryal ; 


* the granting of which Commiſſion was then 


 ** apprehended to be neceſſary for the Preſer- 


* vation of Trade and Navigation : And the 


I ſaid Lord Somers doth alſo admit, That a 


* Grant, dated the 27th of May 1697. did paſs 
* under the Great-Seal of England, as in this 


Article is mention'd. Whereby, (and neking 
the ſaid Commiſſion ſo granted to the ſai 
© William Kidd, that) the ſaid Adventure-Gal- 


ey was with his Majeſty's Knowledge and 


|.» Royal Encouragement, bought and fitted out 
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© to Sea for the Execution of the ſaid Commiſ- 
„ ſion, at the Charges of the Earl of Bellamont, 
Edmund Harriſon, Samuel Newton, William Row- 
i ley, George Watſon, and Thomas Reynolds, in this 
« Article nam'd, His Majeſty for Encouraging 
4% and Rewarding the ſaid Undertaking, did 
, grant unto the ſaid Earl of Bellamont, Edmund 
* Harriſon, William Rowley, George Watſon, Tho- 
* mas Reynolds, and Samuel Newton (who was 
* nam'd by and in Truſt for the ſaid Lord 
” Somers,) their Executors and Adminiſtrators, 
all and whatſoever Ships, Veſſels, Goods, Mer- 
* chandizes, Treaſure, and other Things what- 
* ſoever, which ſince the zoth of April 1696. 
nad been taken or ſeiz d upon; or with, or 
** which did, or ſhould belong to the ſaid Tho- 
* mas Too, Jobn Ireland, Thomas Wake, and Wil- 
** liam Maze, or their Adherents, or any other 
„Pyrates, by the ſaid William Kidd, or. other 
Commanders of the ſaid Adventure-Galley"; or 
* which by, or by means of the ſaid Ship or 
, Galley ſhould be taken or forc'd on Shoar on 
© any of his Majeſty's Plantations in America, 
* ſo far as the ſaid Premiſes, or any of them, 
* did, ſhould, or might belong to his Majeſty, 
** or could, or might be grantable by him, or 
„was, or were in his Power to diſpoſe of; 
* which Grant was not intended to be without 
* an Account, For the ſaid Lord Somers faith, 
That by Indenture, bearing Date the 22d of 
* May 1697. made (after the Warrant for the 
ſaid Grant was ſign'd, and before it was paſs d) 
„between his Majeſty of the one Part, and 
* the ſaid Earl of Bellamont, Cc. on the 
* other. The ſaid Earl of Bellamont, &c. 


covenanted to account upon Oath, for a Tenth Part of 
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all Ships and Goods given by the ſaid Grant to the 
Uſe of his ſaid Majeſty, © And the Lord Somers 
© conceives, and is adviſed, That the ſaid Grant 
e did not any way tend to the Obſtruction of 
* Trade or Navigation, or to the Loſs or Pre- 
* judice of Merchants, or others his Majeſty's 
© Subjects, or the Subjects of his Friends or 
Allies; nor to the Diſhonour of his Majeſty 
* or the Kingdom; nor was the paſſing of the 
* ſame any Breach of the Duty of the ſaid 
* Lord Somers; but the ſaid Grant was form'd 
* a5 a Recompence to the ſaid Grantees, who 
* at their own Charge had provided and fitted 
* out the ſaid Ship, to enable the ſaid William 
Kidd to execute the Powers in the ſaid Com- 
* miflion mention'd; whereby the Publick 


might have receiv'd great Benefit, had the 
* faid William Kidd faithfully diſcharg'd the 


2 Truſt in him repos'd by his Majeſty, and the 
| © ſaid Grantees, which he failing to do, the 
** Owners of the ſaid Ship have loſt their Ex- 


* pences, and have not receiv'd any Benefit of 


© his Majeſty's ſaid Grant. 


Art. XIV. Charges him with delaying Pro- 
ceedings in the Courts of Chancery, making Illegal 


Orders, reverſing Fudgment in the Court of Exche- 


uer, without calling the Barons of that Court be- 
ore him, and declaring publickly, that particular Sub- 


\ jets might have 7 without any Remedy for the 
a 


Recovery of the 
King. 


Anſ, © The Lord Somers ſaith, he did not de- 


me, unleſs by Petition to the 


lay any Proceedings in any Cauſe or Cauſes 
depending before him, as Chancellor of Eug- 
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* land, longer, or otherwiſe than as the Cir- 
4 * cumſtances and Juſtice of each Cauſe re- 
* quir'd ; but did to the very manifeſt impair- 
ing of his Health, conſtantly apply himſelf 
5 to the Diſpatch of che Cauſes depending be- 
fore him; and denies, that he did ever make 
** by Colour of his Office any Illegal Order, 
or ever reverſe any Judgments, given in the 
Court of Exchequer, otherwiſe than as is 
* warranted and allow'd by the Law, and in 
5K the Preſence of the Barons of the Court of 
- Exchequer, who were always preſent in the 
: * Court of Exchequer-Chamber „ When their 
- Judgments were examin'd, as the Statute in 
' ſuch Caſes directs; nor did ever deliver in any 
Court of Judicature or. other Place whatſo- 
, ever, any Poſition whatſoever, Dangerous 
5 to the Legal Conſtitution of the Kingdom, 
or Deſtructive to the Property of the Sub- 
* jet, &c. 


ec 


Before I proceed further, in relation to the 
Proſecution of this Impeachment, I ſhall make 
ſome Obſervations on the Matters mention'd in 
the beforemention'd Articles, which are plainly 
the effect of Prejudice, and the moſt odious 
Malice. His Lordſhip has himſelf fully anſwer'd 
them; but there are ſome Circumſtances at- 
rending them, which were not proper to be in- 
ſerted in his Anſwer ; and which will demon- 
Nrate, that the Intent 'of the Proſecutors, was 
rather to blacken the Lord Somers, than to pro- 
Cure Juſtice againſt an Offender. 

I have already taken Notice of the Conduct 
of the Party, with reſpe& to the Partition 
Treaty, and that their Gare of the Balance of 

Power 
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Power was always Grimace, for as ſoon as they 
could bring it about, they immediately gave it 
up to the French King. ; 

The 1 Article, and ſoon to the 6th, relate to 
the Partition Treaty, the Seventh to his paſling of 
Grants in England and Ireland. The Reſumpt ion Bills 
which were brought into the Houſe of Com- 
mons before and after this Impeachment, ſhew'd 
what a Spirit the Impeachers were acted by; and 
that they had nothing leſs at Heart, than the 
Intereſt of the Publick. The Grants to the 


Duke of Leeds, the Earl of Rocheſter, and other 


Courtiers, who had procur'd them during the” 
Arbitrary Government of King Charles II. and 
King James II. were always excepted out of 
ſuch Reſumptions, and only the Grants ſince 
the Revolution, affected by them; as if they were 
reſum'd, purely becauſe King William gave 
them. The 8th, gth, roth, 11th, and 12th 
Articles, which relate to the Grant of Rygare, 
and the Fee-Fam Rents, were ſuppos'd to be the 
Chief Occaſion of the Reſumption Bills above- 
mention'd. The Manor of Rygate was cry'd up 
to be of great Value ; whereas, indeed, it is not 
coo l. a Year. What the Party diſlik d moft in 
it, was the Influence it gave the Proprietor in 
Elections for Members of Parliament; in which, 


however, my Lord Somers did never carry above 
one Member, except in one Election, when 


Mr. Thurland and Mr. Harvey turn'd out Sir Jobn 


' Parſons and his Son; but Thurland forgetting by 


whoſe Favour he was choſen, fell in with the 
Oppoſite Party; and ever ſince that my Lord 


Somers compounded the Matter with Sir Fobn 


Parſons, who has conſtantly been Choſen with a 


Friend of his Lordſhip's. It is ſaid, that this 


Agree- 
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Agreement was made when Sir Jobs Parſons 
gave his Vote for Sir Thomas Abney to be Lord 
Mayor, in Oppoſition to Sir Charles Duncomb ; 
and that it was my Lord Somers who engag' d 
Sir Jobn to Vote for Sir Thomas, which Vote 
carry 'd the Election. | 
As to the Thirteenth Article concerning Cap- 
tain Kidd, there were great Endeavours us'd to 
injure his Lordſhip's Reputation in that Affair; 
and the Faction had the Impudence to report, 
that the Grant was given him to enrich the 
Grantees with Kidd Piracies. A moſt Falſe and 
Villanous Inſinuation. The Fact is this. There 
had been a General Complaint of the Inſolence 
of the Pyrates in our American Colonies, and it 
was to ſuppreſs them, that the King made the 
Earl of Bellamont Governor of New-England and 
New-YNrk. As ſoon as it was known that the Earl 
of Bellamont had thoſe Governments given him, 
all Perſons who had concerns in thoſe Colonies 
apply'd to him, and among others, Col. Robert 
Levingſtone, a Man of Fortune and Character, 
who had ſeveral Employments in the Province 
of New-York, His Lordſhip diſcourſing with 
the Colonel about the great Scandal laid on the 
Province, on Account of the Encouragement 
given there to Pyrates; Colonel Levingſtone 
confeſs'd, there was too much ground for Com- 
plaint, and from that Time he thought of a 
Project to prevent it for the future; coming to 


his Lordſhip Two or Three Days after, he told 


the Earl, he had ſpoken to one Captain Kidd, 
lately come from New-York, in a Sloop of his 
own, upon the Account of Trade, who told 
him, he knew moſt of the Chief Pyrates, and 
the Places of their Rendezvous, offering to 

undertake 
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undertake to ſeize moſt of them, if he might 
have the Command of one of the King's Ships of 
Thirty Guns and 150 Men. Levingſton added, 
thar Kidd was a bold Honeſt Man, and he be- 
liev'd fitter than any other for the Employment. 
The Earl of Bellamont acquainted King William 
with this Project, and his Majeſty inclin'd to 
hearken to it with the more readineſs, for that 
Informations were at the ſame time given upon 
Oath to the Secretary of State, of ſeveral 
Pyrates that had ſail'd from New-York, Bermudas, 
and particularly Thomas Too, William Maze, Jobn 
Ireland, and - Thomas Wake, who had acquir'd 
great Wealth by their Piracies. The King re- 
ferr'd the Matter to the Lords of the Admiralty; 
but the Occaſions of the War were ſo prefling , 
that the Board declard, they could not then 
ſpare a Ship or Men for that Service. 
Levingſton, whoſe Heart was ſet on the Pro- 
je, propos'd to the Earl of Bellamom, that ſince 


the Government could not undertake it, pri- 


vate Adventurers might ; and he had ſo good 
an Opinion of Kidd, and the Deſign, that he 
would gladly be one of them. That theſe Ad- 
venturers ſhould fic out a Ship at their own 
Charge, and be repaid out of the Effects taken 
from the Pyrates, after ſuch Effects had been 
regularly condemn'd. He offer'd to take a Fifth 
Part of the Adventure on himſelf, and Leving ſton 
aſſurd the Earl, that Kidd was a ſettled Inhabi- 
tant at New-York, that he liv'd ſoberly there, had 
a Competent Eſtate, and marry'd a Wife with a 
conſiderable Fortune, by whom he had a Child. 

To confirm which, he further offer'd to be 


| bound for Kidis faithful Execution of his Com- 


miſſion. The Earl made this Second Project 
| known 
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known to his Majeſty, who was pleas'd highly 
to approve of the Deſign ; to encourage which, 
he declar'd, that the Perſons whom the Earl 
ſhould engage to be at the Expence cf the 
Voyage, ſhould have a Grant of what Kidd 
took from the Pyrates, as far as it might belong 
to him, except a Part, which he would reſerve 
to himſelf, chiefly to ſhew that he was a Part- 
ner in the Undertaking. 

Thus ir was very plain, that the Earl of 
Bellamont, who was the firſt Mover in this Af- 
fair, proceeded in it with a truly publick Spirit; 
and as a proof of it he us'd to complain of the 
great want of it in others. For notwithſtanding 
the fair Proſpect it had of being beneficial to 
the Trade of the Nation, by ſecuring it againſt 
Pyrates; yet the Hazard that was like to attend 
it, diſcourag'd moſt of thoſe to whom he com- 
municated it, from undertaking it. When the 
Earl found the Merchants and others who were 
moſt immediately concern'd in the Security of 
Navigation, excusd themſelves, on Account 
of the uncertainty of the Adventure; he made 
his Application to ſome Noble Lords, his 
Friends; hoping, that more generous Minds 


would confider the good of the Publick, more 


than a private Gain. Accordingly the Lord So- 
mers, then Lord Chancellor, the Duke of Shrews- 
bury, the Earl of Romney, and the Earl of Orford, 
embrac'd the Propoſition, into which came af- 
rerwards Sir Edmund Harriſon, and others, who 
being conſiderable Traders, the Lords left the 
Management of the Adventure entirely to them. 
The Earl of Bellamont declar'd often, that the 
Lords, his Friends, were ſo little acquainted 
with ir, that they never ſaw the Articles between 
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him and Kidd. The latter gave the Security 
that was propos'd for his fair Behaviour, and 
ſuch farther Caution was taken, that Sir Ed- 
mund Harriſon would admit of no Officer, and 
hardly any Seamen in that Service, who had 
not ſettled Families in England. The Grantees 
gave Security to the Treaſury, to account with 
the King for the Produce of the Voyage. What 
Succeſs it had, and how Kidd turn'd Pyrate 
himſelf, is too well known to need Repetition 
here. The Faction immediately clamour'd a- 
gainſt the legality of the Commiſſion and 
Grant, and would fain have had it believ'd, 
that the Grantees were Confederates with the 
Pyrate Kidd: But that was a Calumny too Black 
and too Abſurd to gain Ground to the Preju- 
dice of the moſt Illuſtrious Characters in the 
Kingdom, and of my Lord Somers's in particu— 
lar. And when that Wicked Report had not 
the Effect intended, the Illegality of the Commiſ- 
ſion was inſiſted on, inſomuch that the Matter was 
brought into the Houſe of Commons, and be- 
ing referr'd to a Committee of the whole Houſe, 
the Queſtion was put the 6th of December 1699. 
That the Grant was diſhonourable to the King, againſt 
the Law of Nations, contrary to the Laws and Sta- 
tutes of this Realm, Invaſive of Property, and De- 
ftrutive of Trade and Commerce. But it paſt in 
the Negative by a very great Majority : Never- 
theleſs, the Party were not diſcourag'd, but on 
the contrary, reviv'd the Clamour Two Months 
after : Upon which a Grave Author writes 
thus, Several Attempts againſt a Noble Per- 
* ſon then in a great Employment having 
* faild, and his Perſecutors thinking it abſo- 
* lutely neceſſary for their Purpoſe, that ſome 
Charge 
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„Charge or other ſhould be kept depending, 
* the Houſe was inform'd, on the 16th of 
* March, that Captain Kidd was ſent for Home ; 
and immediately an Addreſs was agreed to, 
That he might nat be try'd, diſcharg'd, or 
* pardon'd till next Seſſion of Parliament. It 
* was whiſper'd what great Things would an- 
*© pear, when the Earl of Bellamonts Papers were 
© produc'd. It was inſinuated there was ano- 
© ther Commiſſion not yet diſcover'd, and that 
Secret Inſtructions of a Dangerous Nature 
* would be found out. Kidd being taken by 
the Earl of Bellamont at New-York, and ſent by 
him to England, he was frit examin'd by the 
Admiralty, and was ask'd, in plain Words, If hz 
could ſay any Thing in Relation to the Earl of Bel- 
lamont, Earl of Romney, Duke of Shrewsbury, 
Lord-Chancellor, cr Lord Orford, or any other of the 
Owners, touching any private Directions, Articles, or 
Inſtrutions, Kidd in Anſwer, declar'd, © He had 
© never ſeen the Duke of Shrewsbury, or the 
© Lord Somers, or had heard more of them, 
* than that the Earl of Bellamont ſaid they 
*© were Two of his Owners. That the ſame 
* Earl had introduc'd him to the Earl of Or- 
* ford, and that Colonel Hewetſon had carry'd 
* him to the Earl of Romney, which was all he 
** knew of them. That the Earl of Bellamoni 
© and Sir Edmund Harriſoy were the Perſons 
** who manag'd the Buſineſs. That he had no 


La, 


* manner of Inſtructions from the Owners, or 


be any of them, Publick or Private, except ſail- 


* ing Orders from the Earl of Bellamont ; 

** whereby he was directed to purſue his Com- 
This Anſwer of his clears the Lords 
of any Siniſter Deſign ; and had the Faction 
| ; been 
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been ſenſible of Shame, muſt have made them 
Bluſh to ſee it turn to their Glory, in under— 
taking a Thing of ſo publick Benefit at their 
private Expence. Kidd prov'd a Rogue, and 
the Grantees ſuffer'd the moſt by it, lofing 
their Ship and all the Charge they had been 
at about her. Kidd being ſent to Newgate, Or- 
ders were given to keep him Cloſe Priſoner. 
Whether that Order, ſays the Author I made uſe 
of before, was obſerved to one ſort of Men only, I 
cannot affirm of my own Knowledge, and therefore 
I will not rely ſo far on Reports, as to Name who 
were ſaid to be admitted to diſcourſe him. Twas 
a general Report, that ſome Leading Men of 
the Tory Party had been tampering with him 
in Newgate, where he lay almoſt a Year before 
they thought fit to have the Matter canvaſs'd in 
Parliament. 

In March 17500, Sir Edward Seymour made 2 
Speech, wherein he took Notice, That the Houſe 
of Commons had left them a Legacy to examine into 
the Conduct of a Conſpiracy of Pyrates. Upon 
which all the Papers relating to Kidd, were 
order'd to be laid before the Houſe; and on 
Friday the 28th of March 1701. after a very 
long Debate upon the Queſtion, That a Grant 
paſs'd under the Great Seal of England, to Richard 
Earl of Bellamont, and others, of all the Goods, 
Merchandixes, Treaſure, and other Things therein 
Granted, which ſhould be taken by Kidd, from 
Thomas Too, John Ireland, and others in the 
ſaid Grant mention d as Pyrates before their Conviction, 
is Illegal and Void; It paſs'd in the Negative. Thus 
are there Two Votes of the Houſe of Commons 
juſtifying this Grant ; and yet this Article of 
the Impeachment of the Lord Somers makes it 
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a High Crime and Miſdemeanor in his Lord- 
ſhip, to be ſo far concern d in it as he was. 
The next Day, Application was made, that 
Kidd might be proſecuted according to Law. 
In the following Paragraphs I ſhall again make 
ule of my laſt Author, who wrote in the De- 
fence of the Earl of Bellamont, and ſeems to be 
at the bottom of this Buſineſs, * This was a 
„ natural and reaſonable Courſe, ſays be; but 
there was another Effect ſome Men might 
hope from it, than appeard at firſt View. 
© Kidd was a Fellow whoſe Actions did not 
© only ſhew that Death muſt needs be terrible 
ce to him, but that he was not like to ſtick at 
* any Thing upon the Account of Conſcience 
* to avoid it; and therefore probably would 
* ſer himſelf to Work, as ſoon as he ſaw his 
6e certain Danger. This is not a meer Con- 
* jecture, but ir is prov'd by Sir Edward Sey- 
* mour's ſo greedily laying hold of that Infor- 
* mation which he made to the Houſe on the 
* Monday following ; That he had a Letter from 
Kidd, wherein he deſir'd to be brought up, having 
© ſomething to ſay to the Houſe. His manner of 
*f opening it, and the Warmth with which it was 
* ſeconded by a well-ſpoken Gentleman, whoſe 
* Tongue the Earl of Bellamont ſays, in one of 
* his Letters, is as Foul and Corrupt as his Breath, 
* raisd every ones Expectation, and Kidd was 
** ſent for immediately: But being come, and 
* heard, the Poor Creature had nothing to ſay, 
* which in any ſort anſwer'd the Expectations 
*© of thoſe who gave the Information, or were 
© fo forward to ſend for him, and thereupon 
© he was remanded. Sir Edward Seymour had 
* ſuch an Indignation at his W 
that 
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that he ſaid, The Fellow is a Fool as well as a 


Rogue, and I will never Credit what he ſhall ſay 
bereafter. The horrid Conſpiracy againſt the 
Reputation of my Lord Somers, will appear vi- 
ſibly, in what my Author ſays further on this 
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Subject. To ſpeak Truth, it was no Fault 


of Sir Edward Seymour's, that Kidd ſaid no 
more to the Purpoſe ; he watch'd his bring- 

ing up, and preſently got to him alone, in 
the Room where he was kept. Their Con- 
verſation, thro' God's Mercy, was quickly 
interrupted. Two worthy Members, who 
heard that Sir Edward Seymour was alone with 
Kidd, had ſo much Senſe of his Behaviour 
throughout that whole Matter, that they 
ruſh'd immediately into the Room, and put 
an End to the Privacy. But if there be a 
Curioſity of knowing what paſt in the little 
Time it laſted, the Miſtreſs of the Tavern 
at Charing-Croſs, where Kidd ſtaid a little 
while, as he was carry'd back to Newgate that 
Morning, and the Keeper, who there took 
Care of him, and Drunk with him, are both 
alive, and can tell what Kidd very naturally re- 
lated of the ſhort Conference ſoon after it was 
over. I think I ought to tell how Sir Edward 
Seymour came to make this Miſtake, in pro- 
curing Kidd to be ſent for thus fruitleſly, 
that you may the better ſee his Zeal to make 
ſomewhat more than he could find. For 


„though he told the Houſe he had a Letter 


from Kidd; that was but a mending of the 
Story, to give the more expectation of what 
was to come ; and therefore you will obſerve 
Care was taken by his Honeſt Friend ( rhe 
Speaker Harley) to omit any Mention of a Let- 
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© ter in the printed Votes. The Fact was thus: 
© When Kidd was brought up the Firſt Time, 


ce he became indebted to one Kiftdale, a Coffee- Ro 
* Man, near the Houſe of Commons, in Seven of 
or Eight Shillings. The Coffee-Man and his 5 


* Son went to him to Newgate on the Sunday, 
* to demand the Debt, and drinking together, 
** Kiftdale ſaid to Kidd, he was a Fool to be hang d 

cc . . 
for any Body, and that be might certainly ſave 
E bis Life, if be could ſay any Thing againſt the 
* Lord Orford, and the Lord Somers. Kidd re- 
* ply'd, I will hang for no Body, I am reſolv'd to 
i ſpeak all I know. Kiftdale and his Son went 
„immediately with this Story to Sir Edward 
* Seymour, and upon that he founded the Infor- 
© mation he gave the Houſe. Whether the Cof- 
« fee-Man acted by Orders in talking ſo to Kidd, 
or whether he only gueſs'd where he ſhould a 
© be welcome with his Story, I know not. 
This Sir Edward Seymour was, as every one 
knows, the Bully and Spokeſman of the Faction; ets 
a Champion of High-Church, tho' he made his 
Brags that he had not been in any Church in 
Seven Years Time. With him join'd in this 
Dirty Buſineſs, the Harcourts, the Harleys, the 
Winningtons, the St. Johns, and the reſt of them, 
well known in more Modern Story, for their 9257 
Zeal for the ſame Church, and their Friendſhip 
to Fance. Sir Edward Seymour declar d, he would 
never believe a Word Kidd ſaid more: But he 
is not to be believ'd himſelf. His Inveteracy 
againſt the Lord Somers was ſuch, that he 
caught at every Thing which he thought he 
cou'd turn to his Lordſhip's Diſadvantage, and 
greedily receiv'd it, let it come from what 
Hand it would, He did not part with Kidd ſo, 
but 
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but continu'd to practiſe with him in hopes of 
making ſomething of the Evidence of this 
Rogue and Fool, as he call'd him in the Houſe 
of Commons. © He was ſo unwilling, continues 
** my Author, to let this Matter end without 
* Prejudice and Reflection on thoſe whoſe 
„ whoſe Ruin he wiſh'd, that Ten Days after, 
* he and his before-mention'd good-natw'd 
* Friend were engag'd in bringing another, 
© yet more impertinent Story before the Houſe. 
* He inform'd them, that Kidd, ſince his being 
* in Newgate, had been at ſome other Place 

e beſides the Houſe of Commons. This oc- 

* caſion'd a new Examination of all the Keepers 

„Jof Newgate; but there alſo follow'd a Diſap- 

© pointment, it proving to be a ridiculous, as 

well as a falſe Tale, and ended only in the 

Confuſion of thoſe whoſe Malice and Deſire | 

to oppreſs Innocence could never end. One | 
Symmonds who had formerly been an Officer 

in the Marine Regiments, and lives now as 

he can, told Sir Edward Seymour, and John 

How, that one Stockdale told him, that the 

firſt Time Kidd was brought up to the Houſe, 

as he was going back to Newgate, he was 

carry'd to the Lord Hallifax's Houſe in Weſt- 

minſter, where this Fellow ſaw him, together 

with that Lord, and the Lord Somers. If you 

would know the Quality of this Stockdale, he is 

2 poor Wretch that waits at an Ale-Houſe 

at Charing-Croſs to be ſent on Errands ; but 

was Brother to a Maid Servant in that Noble 

Lord's Family ; by pretence of which he uſed 

very often to get Victuals there, and ſo 

knew the Way into the Houſe. Upon Exa- | 
** mination of theſe Two Fellows, it appear'd, | 
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it was not poſlible the Story ſhould be true, 


becauſe all that Day Hundreds of People 
follow'd Kidd wherever he went, ſo that this 
Interview muſt have been a publick one : 
If the Gentlemen who thought fit to give 
this Information to the Houſe had not been 
blinded with Malice, they muſt have diſcern'd 
the Folly of it. Was it probable that one 
of theſe Lords, who was wholly unconcern'd 
in the Buſineſs of Kidd, ſhould ſo unneceſſa- 
rily deſire his Company at his Houſe on ſo 
remarkable a Day? Or was it poſſible to be- 
lieve that the other of theſe Lords, who cer- 
tainly thought himſelf not a little fortunate, 
that Kidd, upon all his Examinations had de- 
clar'd he had never ſeen him, would begin an 
Acquaintace with him at that Time. I have 
told you, that this Third Enquiry vaniſh'd 
as Smoak. And I cannot forbear obſerving 
to you, that it ended without any Cenſure 
or Indignation expreſs'd againſt thoſe who 
continu'd to act a part ſo ſhameleſly Malici- 
ous. The Truth is, there was ſuch a poor- 
neſs of Spirit among one ſort of Men, 
that at laſt they had not Courage to 
expreſs, the leaſt Reſentment, or to ask 
a Queſtion, towards detecting as unwor- 
thy and corrupt Practices, as perhaps were 
ever heard of. Iwill obſerve to you allo, 
that the Lords who were Partners with 
the Earl of Bellamont in the Adventure-Galley, 
ſat ſtill throughout the whole Enquiry, and 
were ſo entirely paſſive, you would have 
thought they had not been concern in the 
Conſequence. I am far from blaming their 


Conduct. There is a Noble Aſſurance, wh NR 
the 
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the Companion and the beſt Witneſs of In- 
nocence. They ſaw the Practices which 
were ſet on foot every where, and that no 
Arts of Subornation would be wanting; and 
they might reaſonably apprehend, that the 
moſt cautious Endeavours to detect the indi- 
rect Doings of their Perſecutors, might by 
Malice and Villany be turn'd to their Diſad- 
vantage, and give Countenance for new Ca- 
* lumnies to thoſe who had then nothing ſolid 
„to ſay. Tho' this might be wile and reaſon- 
able in them, I cannot put ſo favourable a 
** Conſtruction on the Reſervedneſs and Back- 
* wardne of their Friends. I muſt alſo ac- 
* quaint you, thar Sit Charles Hedyes, who be- 
* hav'd himſelf ſo honeſtly the laſt Year, 
e ſhew'd an Inſtance of Human Frailcy now, 
* by a-ſhameful Silence; ſo much the Secre- 
* tary got the better of the Judge. 


I think there never was a plainer Detection 
of an intended Subornation of Evidence, than 
Sir Edward Seymour's Practices on Kidd. What a 
graceleſs Faction muſt that be, who after all this 
cou'd have the Face to make ſo Innocent and 
ſo Uſeful a Deſigu an Article of Impeachment? 
They themſelves did not doubt the Legality 
of ſuch a Grant ſome Years before, when a 
Creature of theirs, Sir Robert .Holmes, procur'd 
one from King James, wherein not only all 
Pyrates Goods, but even Bona Depredata were 
granted in expreſs Terms, without any quali- 
fying Clauſe whatſoever. But as I have obſerv'd 
already, King James was ſo dear to them, that 
they could bear any Thing from him ; whereas 
from King Miliam, to whom they ow'd the 

| Enjoy- 


L 90 ] 


Enjoyment of their Religion, Eſtates, Laws 
and Liberties, they could not ſuffer the leaſt 
Exerciſe of the Prerogative Royal, without 
Clamour. I ſhall conclude my Reflections on 
this Article about Kidd, with a Paſſage which is 
the beſt Juſtification of the Lords concern'd in 
his Ship, it being the Teſtimony of that King 
himſelf. When the Parliament, that debared 
this Matter was riſen, his Majeſty was pleas'd 


to honour a Noble Lord with his Company at 


Dinner. While they were ac Table, a Diſcourſe 
aroſe concerning Kidd, and the Trouble occa- 
fion'd by that Buſineſs to the Perſons concern'd 
in the Grant: Upon which his Majeſty was 
pleas'd graciouſly to ſay, That if by the Law of 
England he could be a Witneſs, be could of his own 
Knowledge juſtify the Lords concern'd in all they had 
done in that Affair. 

I might have ſaid much more to the Arti- 
cles relating to the Iriſh Grants as well as the 
Engliſh, and thoſe to the Lord Somers himſelf, to 
ſhew, that the FaQion had nothing in the 
World in View by this Proſecution, but to 
juſtify the Falſe Reports they had maliciouſly 
ſpread of his Lordſhip, by as falſe and ground- 
leſs a Proceſs in the Supream Court of Judica- 
ture in England; but enough has been ſaid on 
this Head, and I ſhall therefore proceed to ſhew 
how they manag'd a Proceſs ſo ill founded as 
this was. 

On the 24th of May, 17or. Sir fohn Hoskins 
and Sir Robert Legard, Two Maſters in Chancery, 
were orderd by the Houſe of Lords to carry the 
Lord Somers's Anſwer to the Houſe of Commons, 


which was read the 27th, and committed to the 


Committee appointed to draw up the Articles. 
| 7. e 
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The Lords obſerving, that the Commons deferr'd 
the Tryal of the Impeach'd Lords, ſent a Meſ- 
ſage to them on the 2oth of May, to put them 
in Mind of the Earl of Orford's, and to acquaint 
them, the Earl had deſir'd a Day might be ſet 
for his Tryal. But it ſeems the Impeachers were 
not in ſo much Haſte to try the Lord Orford. 
Their main Attack was to be againſt the Lord 
Somers, and they reſolv'd to begin with him. 
Accordingly, in Anſwer to the Meſſage about 
the Lord Orford, the Commons reply'd, the 
ziſt of May, That they had prepar'd a Re- 
* plication to the Earl of Orford's Anſwer to the 
% Articles of Impeachment of High Crimes 
* and Miſdemeanors exhibited againſt him; and 
&* at preſent defer bringing it up to your Lord- 
% ſhips, becauſe in the Tryal of ſeveral Im- 
6e peachments. now depending, the Commons 
ce think it moſt proper from the Nature of the 

* Evidence that will be given at the ſaid Tryals, 
* to begin with the Trial of the Impeachment of 
© John Ld Somers. This was reported by Mr. Brom- 
ley, who was Secretary of State at the ſame time 
with the late Viſcount Bolingbroke; and I mutt 
own it is with great Delight, that I find 
theſe Men acting together againſt my Lord So- 
mers Fourteen Years ago, who Ten Ycars after 
that, were acting together againſt the Revo- 
lution and Proteſtant Succeſſion. This laſt Re- 
ply occaſion'd a Conference between the Two 
Houſes, the 6th of Fuze. Mr. St. John was ſent 
by the Commons to the Lords to deſire it, 
| Mr. Harcourt manag'd it at the Conference, 


for the Commons; and the Duke of Devonſhire _ 


for the Lords. The Commons deſir'd, That à Com. 
N 2 mittee 
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mittee of both Houſes be nominated to conſider of the moſt 
proper Ways and Methods of proceeding on Impeachments, 
according tothe Uſage of Parliament. But the Lords 
having appointed a ſet Day, the 19th of June, for 
the Tryal of the Earl of Orford ; and having given 
the Commons Notice of it Ten Days before, 
their Lordſhips taking this Propoſal of a Com- 
mittee of both Houſes, ro be made with an In- 
rention to delay the Trial of the Impeachments, 
did not think proper to agree to it. On the 
roth of June, Mr. Harcourt brought them a 


Meſſage from the Commons, inſiſting on that 


Committee of both Houſes, and the Queſtion 
being debated in the Houſe of Lords, Whether 
a Committee of this Houſe ſhall be appointed to meet a 
Committee of the Houſe of Commons, in Relation to 
the Proceedings upon the Impeachment, it paſs'd 
in the Negative. On the 11th of Tune, 
a Meſſage was: ſent to the Lords by Mr. Gery 
and Sir Richard Holford, That the Lords had 
appointed Friday next the 13th of June, for 
the Tryal of John Lord Somers, upon the Impeach- 
ment againſt him. 

In the mean time, Sir Bartholomew Showers 
reported from the Committee appointed to draw 
up a Replication to the Lord Somers's Anſwer, 
That they had drawn it up as follows, the 31ſt 
of May. | 


*© The Commons hare conſider'd of the An- 
ce {wer of Fobn Lord Somers to the Articles of 
© Impeachment exhibited againſt him, by the 
** Knights, Citizens, and Burgeſſes aſſembled 
* in Parliament, for High Crimes and Miſde- 
* meanors. The ſaid Commons do aver the 

*© Charge 
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ce Charge againſt the ſaid Lord Somers to be 
ce true; and do ſay, that he is Guilty in the 
© Manner as he ſtands accuſed and impeached ; 
© and the ſaid Commons will be ready to 
% prove the ſame at ſuch convenient Time as 
6e ſhall. be appointed for that purpoſe. 


This Replication was order'd to be engroſs'd; 
and a Motion being made the 4th of June, that 
the Engroſs'd Replication be read, It paſs'd 
in the Negative. 

The Lords had appointed a Day for the Tryal 
of the Earl of Orford; and the Commons reſolving 
not to agree to it; they gave the Negative to 
this Vote, that the paſſing the Replication to 
my Lord Somers's Anſwer might not give Occa- 
ſion to the Lords to Expedite his Lordſhip's 
Trial, of which Notice was given them, as 
has been already mention'd; and on the 
1Ith of Tune, Mr. Harcourt ' reported this An- 
ſwer to it, from the Committee appointed to 
draw up the Articles againſt his Lordſhip, and 
afterwards carry'd it to the Lords. 


© The Commone, on Monday laſt receiv'd a 
* Meſſage from your Lordlhips, That your 
* Lordſhips had appointed the Tryal of Fobr 
© Lord Somers, on Friday next, on their Im- 
* peachment againſt him. In which they 
c obſerve, your Lordſhips have not nominated 
© any Place for his Tryal, though your Lord- 
* ſhips thought fit to make that Matter on the 
© laſt Impeachment for Miſdemeanor, the Sub- 
« ject of a long Debate. 

“ And they cannot but take Notice, That 
e your Lordſhips have taken as long a time to 


* give 
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© at a Conference on Friday laſt, 
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give your Anſwer to the Commons Deſire 
of a Committee of both Houſes, deliver'd 
as you. are 
pleaſed to allow the Commons to have of 
the Day appointed by your Lordſhips for the 
ſaid Tryal. 
* Your Lordſhips appointing ſo ſhort a Day, 
eſpecially whilſt the Propoſition made to your 
Lordſhips for a Committee of both Houſes 
was undetermin'd, the Commons take to be 
ſuch a Hardſhip to them, and ſuch an In- 
dulgence to the Perſon accuſed, as is not to be 
parallel'd in any Parliamentary Proceeding. 
* The Commons muſt likewiſe acquaint your 
Lordſhips, That their Experience of the In- 
terruption of a former Tryal, on an Im- 
peachment for Miſdemeanors, for want of 
ſettling the Preliminaries berween the two 
Houſes, obliges them to infiſt on a Com- 
mittee of both Houſes, for preventing the 
like Interruption. t 
* And they conceive twould be very pre- 
poſterous for them to enter upon the Tryal 
of any of theſe Lords, till your Lordſhips 
diſcover ſome Inclination to make the Pro- 
ceeding thereupon practicable ; and therefore 
they think they have reaſon to inſiſt upon 


another Day to be appointed for the Tryal 


of the Lord Semers. 


The Commons by Colonel Granville deſir'd 


another Conference with the Lords about the 
Committee of both Houſes ; but their Lordſhips 
having paſt a Negative on that Queſtion, and 
the Time for the breaking up of the Parliament 
drawing on apace, that the Seflion might not 
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End, and leave the Impeachments depending, as 
was thought to be the Deſign of ſome of the 
Proſecutors ; the Lords continu'd in their Re- 
ſolution to try the Lord Somers; and on the 12th 


of June ſent this Meſſage to the Commons by 
Dr. Newton and Mr. Gery. 


* In Anſwer to the Meſſage of the Houſe 
* of Commons Yeſterday, the Lords ſay, That 
te they cannot give a greater Evidence of their 
* ſincere and hearty Deſires of avoiding all 
© Differences with the Houſe of Commons, and 
* of proceeding to the Tryals on the Impeach- 
“ ments, than by not taking Notice of the ſe- 
“ yeral juſt Exceptions to which that Meſlage 
ee is liable, both as to the Matter and Ex- 
“ preſſion. 

© The Lords have nothing farther from their 
Thoughts, than the going about to do any 
© Thing which might have the leaſt Ap- 
% pearance of Hardſhip, with relation to the 
* Commons. 
© But the Anſwer of the Lord Somers to the 
Articles exhibited againſt him, having been 
ſent down to the Commons on the 24th of 
May laſt ; and they having by this Meſſage 
of the 31ſt of May, ſignify'd to their Lord- 
ſhips their Intention of beginning with the 
* Trial of his Impeachment in the firſt Place: 
The Lords conſidering how far the Seſſion 
is advanced, thought it reaſonable to appoint 
* the 13th Inſtant for the ſaid Trial; their 
© Lordſhips finding ſeveral Precedents of ap- 
* pointing Trials in Impeachments, within a 

© ſhorter Time, 
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* The Lords alſo think it incumbent upon the 
* them, to endeavour to diſpatch the Tryals Sho 
c of all the Impeach'd Lords, before the riſing on 
* of the Parliament. This is what Juſtice re- Hire 
*© quires, and cannot be look'd upon as a fere 
** Matter of Indulgence: Nevertheleſs, that for 
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the Commons may ſee how deſirous their 
Lordſhips are to comply with them in any 
thing which may be conſiſtent with Juſtice, 7 
they have appointed the Trial of Impeach- of . 
ment againſt Fob» Lord Somers, on Tueſday 


* the 17th of this Inſtant June, at 10 of the = 
* Clock in the Forenoon, in the Houſe of Lords, — | 
* which will be then ſitting in Weſtminſter-Hall. Com 

The Lords came to two Reſolutions in this heh 
Caſe, which are not to be omitted. 1 


1ſt. That no Lord of Parliament impeach'd o 
High Crimes and nd fort and aa. to 4 1 
Trial, ſhall upon bis Trial be without the Bar. 171 
2d. That no Lord of Parliament impeach'd of . 89 
High Crimes and Miſdemeanors, can be precluded Herr 


rom voting upon any Occaſion, except in his own 
= FO ON 7 of Ce 

Theſe Votes were thought too favourable to 3 
the Impeach'd Lords; and a Meſſage was there- to t | 
upon ſent to the Lords by Mr. St. Fohn : The The 
Cooncluſion of which was, That rhe Commons I ++ y | 
cannot think it agreeable to the Rules of Parliament - ou 
for them to appear at a Trial, till all neceſſary Pre- 10ns 
liminaries are firſt ſettled. = te 

Theſe various Meſſages occaſion'd a Free 5 
Conference between the Two Houſes the 13th pt 20 


of June, which was manag'd on the Part of 
4 the Com 
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the Commons, by Mr. Harcourt, Sir Bartholomew 
Shower, Sir Chriſtopher Muſgrave, and others ; and 
on the Part of the Lords by the Duke of Dewon- 
ſhire, Lord Haverſham, and others. In this Con- 
ference, Exception was taken by the Managers 
for the Commons to ſome Expreflions of the 
Lord H averſham's, as theſe in particular. 


The Lords have ſo high an Opinion of the Fuſtice 
of the Houſe of Commons, that they hrpe J «#ice 
will never be made Uſe of as a Mask for any De- 
ſign : And therefore give me leave to ſay, tho I am 
not to argue it, tis a plain Demonſtration, that the 
Commons think theſe Lords Innocent, and I think the 
Propoſition is undeniable; for there are ſeveral Lords 
in the ſame Crimes, in the ſame Facts, there is 
no Diſtinction: And the Commons leave ſome of 
theſe Men at the Head of Affairs, near the King's 
Perſon, to do any Miſchief, if their Perſons were in- 
clin'd to it, and Impeach others when they are both 
alike Guilty, and concern'd in the ſame Fact. This 
s a Thing I was in hopes I ſhould never have heard 
aſſerted, when the Beginning of it was from the Houſe 
of Commons, | 


Sir Chriſtopher Muſgrave immediately objected 
to theſe Words, and the Managers of the Com- 
mons preſently broke up the Conference. 
The Report of this Matter being made to the 
Houſe of Commons, they voted theſe Expreſ- 
ſions Falſe and Scandalous ; and ſent a Charge 
up to the Houſe of Lords: againſt the Lord 
Haverſham for ſpeaking them. The Peers ſent 
a Meſſage to the Commons, to deſire a Free 
Conference might be renewd ; but now the 
Commons will not ſtir a ſtep farcher, till they 

O have 
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have Satisfaction for the Injury done them by 
the Lord Haverſham, The Lord Cheney carry d 
this Meſſage to the Lords the 14th of June. 
And on the 16th, the Lord Somers acquainted 
their Lordſhips, that Sir Stephen Fox, Fohn 
Smith, Eſq; William Lowndes, Eſq; Stephen Har- 
vey, Eſq; and William Gulſton, Eſq; Members 
of the Houſe of Commons, were material 
Witneſſes in his Caſe; and the Lords ſent a2 
Meſſage, to defire they might have leave to at- 
tend at his Lordſhip's Tryal, which had been 
appointed for the next Day. Their Lordſhips 
alſo order d Serjeant Pratt to be affign'd Coun- 
cil for the Lord Somers at his Trial; and Sir Jobn 
Talbot, Sir Edmund Harriſon, Robert Yard, Eſq; 
John Ellis, Eſq; Toby Tucker, Eſq; Leonard 
Hancock, Eſq; Mr. Folm Tench, and Mr. William 
Popple, Junior, had Summons to attend as Wit- 
neſſes for his Lordſhip. Every Thing neceſſary 
was prepard for the Trial of this Noble Peer. 
Sir Chriſtopher Wren made a Court in Weſtminſter- 
Hall like the Houſe of Lords, and a Place for the 
Houſe of Commons. Orders were given for 
the uſual Guards to attend, and the whole So- 
lemnity of a Tryal, as in like Caſes, was ob- 
ſerv'd with the exacteſt Form. But on the Day 
appointed, the Commons, 


Reſolv'd, 
That no Members of their Houſe do preſume to go 
into the Place appointed by the Lords for the Trial 


of the Lord Somers, withcut the Leave of the 


Houſe. 


The Serjeant at Arms was order'd to call in 
all the Members, and Mr. Harcourt reported from 
a Com- 


(9 
a Committee appointed for that Purpoſe, the 
reaſon why the Commons could not proceed 
to the Lord Somers's Tryal, which were carry'd 
up to the Lords by the Earl of Dyſert; and the 
Houſe, 


Order'd, a 
That no Member of this Houſe do preſume to ap- 
pear at the Place erected for the pretended Trial of the 
Lord Somers, under the Penalty of incurring the ut- 
moſt Diſpleaſure of this Houſe. 

But their Lordſhips did not think fit to defer 
the Trial, on Account either of theſe Reaſons 
or Orders; ſo on Tueſday the 17th of Fun, 
the Queſtion was put in the Houſe of Peers, 
Whether this Houſe ſhall go this Day into the Court 
in Weſtminſter-Hall, in order to proceed upon the 
Trial of the Lord Somers, atcording to the Order of 
the Day. 5 | 

It was carry'd in the Affirmative. 


D-ISSENTIESN: TT. 


Earl of Rocheſter. Biſhop of Roche ſter. 
Biſhop of London. Lord Hunſdon. 

Marquis of Normanby. Lord Weſton, Brother to 
Earl of Carnarvan. the Duke of Ormond. 
Lord Dela. War. Lord Feffryes. 

Lord Dartmoath. Lord Guildford. 

Lord Weymouth. Lord Howard, 

Earl of Scarſdale. Lord Lexington. 

Earl of Nottingham. Earl of Peterborough, 
Earl of Feverſham. Earl of Thanet. 
Earl of Plymouth. Lord Fermyn, 

Earl of Abingdon. Duke of Northumberland. 


Earl of Denbigh. . 
And Seven or Eight Peers more. 
O 2 | This 
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This Vote being carry'd, 2 Meſſage was ſent 


by Mr. Baron Tracy, and Mr. Baron Bury, to 
acquaint the Houſe of Commons, That the Lords 
intend preſently to proceed to the Trial of John Lord 


Somers in Weſtminſter-Hall. But before the 
Meſſage was brought, the Houſe of Commons 
adjourn'd. | | 

The Houſe of Lords having given the Earl 
of Orford, and the Lord Halifax leave to with- 
draw, during the Trial of the Lord Somers ; 
Sir Nathan Wright, the Lord Keeper, deſir d 
chat ſome farther Directions be given to him, 
in order to the Trial in the Hall. 

Accordingly, their Lordſhips reſolv'd on the 
Form of the Proclamation to he made there, 
before the Reading of the Articles of Impeach- 
ment. The Court in Weſffminſfter- Hall was or- 
der'd to be cleard, and the Houſe of Lords 
adjourn'd thither. The Lords were call'd by 
the Herald, and went as order'd ; and being 
ſeated -in the Hall, the Houſe was reſum'd. 
Silence being Commanded, the Judges had 


leave to be cover'd ; the Proclamation was 
read ; the Articles were read ; and the Lord 
Keeper declar'd, the Houſe was ready to hear 


the Evidence agzi1ſt Jobn Lord Somers, and 
therefore defir'd tizvir Lordſhips to give Atten- 
tion, The Lord Somers, who fat on a Stool 
within the Bar, mov'd to have his Council 
heard : Upon which the Houſe adjourn'd to 
the Houſe above, going back in the ſame Or- 
der as they came, Their Lordſhips being there 
mov'd to acquit the Lord Somers, a Debate 
aroſe, and the Judges having anſwer'd ſeveral 
Queſtions that were askd them ; The Que- 
ftion was put, | 


That. 
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That John Lord Somers be acquitted of the Ar- 
ticles of Impeachment againſt him exhibited by the 
Houſe of Commons, and all Things therein contain d, 
and that the ſaid Impeachment be diſmiſſed. 
Then this Queſtion was put, whether the 
Queſtion ftated ſhall be put in the Court be- 
low, which was Reſolv'd in the Affirmative. 
Moſt of the Lords who enter'd the Diſſent to 
the Vote about the Trial of my Lord Somers, 
did the ſame to this, as did alſo the Earl of 
Ferſey, from whom ſo much Warmth cou'd not 
ave been reaſonably expected on this Occa- 
ſion; himſelf having been one of the Princi- 
pal Negotiators of the Partition Treaty. The 
Lord Keeper was order'd to ask every Lord, 
whether Content- or not Content ; and then 
the Houſe adjourn'd to Weſtminſter. Hall ; where 
Proclamation being made for Silence, the above- 
mention'd Queſtion for diſmiſſing the Impeach- 
ment was put. | 


And the Lord Keeper ask'd every Lord, whe- 
ther Content, or not Content, and their Lordſhips 
declar'd themſelves as follows : 


Lord Haverſham, content. 
Lord Herbert, content. 

Lord Fefferys, not content. 

Lord Godelphin, not content. 

Lord Guildford, not content. 

Lord Dartmouth, not content, 

Lord Oſſulſton, content. 

Lord Osborne, content. 

Lord Cornwallis, content. 

Lord Granville, content. | 

Lord Berkeley, content, : | 
[TO | Lord 
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Lord Lexington, not content. 

Lord Rockingham, content. 

Lord Lucas, content. 

Lord Colepeper, content. 

Lord Byron, content. | 

Lord Fermyn, not content. 

Lord Mobun, content. 

Lord Howard, Eſc. not content, 

Lord Lovelace, content. 

Lord Hunſdon, not content. 

Lord North, content. 

Lord Wharton, content. 

Lord Eure, content. | 

Lord Fitzwalter, content. 

Lord La Warr, not content. 

Lord Bergaveny,. content. 
Lord Biſhop of Chicheſter, content. 

Lord Biſhop of Lincoln, content. 

Lord Biſhop of St. Aſaph, content. 

Lord Biſhop of Briſtol, content. 

Lord Biſhop of Glouceſter, content. 

Lord Biſhop of Peterboroagh, content. / 

Lord Biſhop of Norwich, content. 

Lord Bp. of Coventry and Litchfeld, content. 

Lord Biſhop of Eh, content. 

Lord Biſhop of Bangor, content. 

Lord Biſhop of Sarum, content. 

Lord Biſhop of Exeter, not content. 

Lord Biſhop of Rochefter, not content. 

Lord Biſhop of London, not content. 

Lord Yilgaunt MWeymouth, not content. 

Lord Viſcount Say and Saale, content. 

Earl of Rochford, content. 

Earl of Romney, content. 

Earl of Warrington, not content. 
Earl of Scarborough, content. 


Earl 


( 103 ) 

Earl of Marlborougb, not content. 
Earl of Montagu, content. 
Earl of Portland, content. 

Earl of Plymouth, not content. 
Earl of Abingdon, not content. 
Earl of Rocheſter, not content. 
Earl of Nottingham, not content. 
Earl of Berkeley, content. 

Earl of Radnor, content. 

Earl of Macclesſield, content. 
Earl of Feverſham, not content. 
Earl of Shaftsbury, content. 
Earl of Burlington, content. 

Earl of Bath, content. 

Earl of Eſſex, content. 

Earl of Scarſdale, not content. 

Earl of Thanet, not content. 

Earl of Carnarvan, not content. 

Earl of Kingſton, content, | 
Earl of Stamford, content. | 
Earl of Peterborough, not content. 

Earl Rivers, content. 

Earl of Denbigh, not content. 

Earl of Dorſet, content. 

Earl of Suffolk, content. 

Earl of Huntingdon, content. 

Earl of Derby, not content. 

Earl of Oxford, not content. 

Lord Chamberlain, not content, 

Earl Marſhal, content. 

Lord Great Chamberlain, not content. 

Marquis of Normanby, not content. 
Duke of Newcaſtle, content. 

Duke of Schonberg, content. 

Duke of Bolton, content. 

Duke of St. Albans, content. 


(%% 
Duke of Nortbumberland, not content. 
Duke of Somerſet, not cofitènt. | 
Lord Steward, content. 
Lord Privy-Seal, content. 
Lord Archbiſhop of Canterbury, content. 


Thus were 56 Contents, and 32 not Contents : 
So the Lord Keeper declar'd, the Majority was 
for acquitting ; and 


That John Lord Somers was acquitted of the 
Articles of Impeachment againſt him, exhibited by the 
Houſe of Commons, and all Things therein contain'd, 


and that the ſaid Impeachment was diſmiſſed. 


He alſo declar'd to the Lord Somers, that he 
was acquitted : Upon which there was a great 
Shout in the Hall, and clapping of Hands for a 
conſiderable Time. And the Major Part of the 
Numerous Aſſembly there met on that Occaſion, 
eſpecially thofe of the better Sort, expreſs'd 
their Joy in an extraordinary Manner in many 
Places ; the Bells were rung, particularly at Ry- 
gate his Lordſhip's Manor : Where a. certain 
Knight, who was at the ſame time Church- 
Warden of the Pariſh , and Lord-Mayor of 
London, order'd the Bells to be rung; tho' he was 
far from being a Man of his Lordſhip's Princi- 
ples in Politicks. = 


The Houſe of Commons, at leaſt that Party 
there, which ſpirited up the Proſecutions , 
ſeem'd to be highly offended at the acquitting 
of the Lord Somers, and diſmiſſing the Im- 
peachment. They on the 2oth of June, 


Reſolv'd, 


4 
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Reſolv'd, 


| That the Lords have refus'd Fuſtice to the Com- 
mons, upon the Impeachment againſt the Lord Somers, 
by denying them a Committee of both Houſes, which 
was defird by the Commons, as the only Method of 
ſettling the neceſſary Preliminaries, in order to the 
proceeding to the Tryal of the ſaid Lord Somers with 
Effect; and afterwards, by proceeding to a pretended 
Tryal of the ſaid Lord, which could tend only to 
protect him from Fuſtice, by colour of an Illegal Ac- 
quittal ; againſt which Proceedings of the Lords, "the 
Commons do ſolemnly proteſt, as being repugnant to 
the Rules of Fuſtice, and thereby null and void. 


Reſolv'd, 

That the Houſe of Lords, by the pretended Tryal 
of John Lord Somers, hawe endeavour d to over- 
turn the Right of Impeachments lodged in the Houſe 
of Commons, by the Ancient Conſtitution of this King- 
dom; for the Safety and Protection of the Commons 
againſt the Power of Great Men; and baue made an 
Invaſion upon the Liberties of the Subject, by lay- 
ing a Foundation of Impunity for the greateſt Of- 
fences, | Ft 


Reſolv'd, 
That all the Conſequences which may at this time 
attend the Delay of the Supplies given by the Com- 
mons, for preſerving the Publick Peace, and main- 
taiping the Balance of Europe, by ſupporting our 
Allies againſt the Power of France, are to be im- 
puted to thoſe who to procure an Indemnity for their 
own Enormons Crimes, have uſed their utmoſt 


Endeawours to make a Breach between the Two 
Houſes, © 


P Tis 
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»Tis obvious, that all this Heat muſt be the 
effect of a Virulent Party, enrag'd at the Diſap- 
pointment they met with in this Proſecution; 
and the ſame Majority that carry'd theſe Votes, 
did not long after put the Proteſtant Succeſſion to 
the Hazard of a ſingle One; notwithſtanding 
the Paper about the Teſt, ſign'd by T. Croſſe, 
G. Smalridge, and Paul Fodrell ; and printed by 
the Authority of the late Miniſters, and Peace- 
makers. The Lords having Complaint made to 
them of theſe Votes, their Lordſhips, 


Reſolv'd, 
\ That the Reſolutions of the Houſe of Commons, in 
their Vote of the 20th Inſtant, contain moſt unjuſt 
Reflections on the Honour' and Fuſtice of the Houſe 
of Peers; and are contriv'd to cover their affected 
3 Delays, in proſecuting the Impeach d 
Lords. | | | 


Reſolv'd, | 

Phat the ſaid Reſolutions do manifeſtly tend to the 
Deſtruction of the Fudicature of the Lords, to the 
rendring Trials on Impeachments impracticable for the 


future, and to the ſubverting the Conſtitution of the 
Engliſh Government. 


Reſolv'd, . "TOS, Fe 
That whatever ill Conſequences may ariſe from the 

ſo long deferring the Supplies for this Year's Service, 
gre to be attributed to the Fatal Counſel of the put- 
ting off the meeting of the Parliament ſo long, and 


to the unneceſſary Delays of the Houſe of Commons. 


At the ſame time their Lordſhips ſent a 
Meſſage to the Commons, by Dr, Newton, 7 
| Fo 
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Mr. Gery of the Acquital of the Lord Somers; the 
Cloſe of that Meſſage was, to give Notice of the 
Lord Orford's Trial; and that the Commons ftill 
preſſing for a Committee of both Houſes (which the 
Lords never can conſent to, for the Reaſons already 
given,) their Lordſhips can infer nothing from their 
perſiſting in that Demand, than that they deſign'd not 
to bring any of their Impeachments to Trial. Indeed 
their taking hold of all occaſions to delay and 
interrupt the Proccedings. againſt the Lords, 
was 2 viſible Proof of their not intending to 
bring them to a Trial. Wou'd they elſe have 
broken up the Free Conference with the Lords, 
for a few warm Expreſſions of the Lord Haver- 
ſham's, which he was provok'd to ſpeak by Ex- 
preflions ſtill warmer than his, which ſome of 
the Managers for the Commons made uſe of ? 
particularly Mr. Harcourt, of whom the Lord 
Haverſham ſays, in his Anſwer to the Commons 
Charge, That departing from the Subject. Matter of 
the Conference (which was, Whether it was requiſite 
to appoint or not appoint a Committee of both Houſes 
to ſettle Preliminaries) the ſaid Manager diſcours d 
upon the latter of the two Reſolutions of the Lords, com- 
municated to the Commons, and ſaid, He wiſh'd the 
Lords had ſent down their Reaſons, as well as 
their Reſolutions And Sir Bartholomew Shower, 
* another of the Managers for the Commons, 
* obſervd the ſame Method of Diſcourſe; and 
* having argu'd upon the Lords Reaſons, de- 
* parted from the Subject Matter of the Free 
* Conſerence, and inveighing againſt the 
* Manner of the Lords Judicacure, aſſerted by 
* their Reſolutions, and that it was abhorrent 
© to Juſtice. 
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I doubt not, the Impartial Reader is by this 
Time very well fatisfy'd with what Views this 
Proſecution againſt the Lord Somers was carry'd 
on; and that the Lord Haverſham had reference 
to thoſe Views, when he ſaid, The Lords believe 
Fuſtice ſhall never be made uſe of, as Mask to 
any Deſign. In the Commons Charge , this 
Expreſſion is made Stronger, The Lords bope. And 
again, the Lord Haverſham ſays, When there are 
ſeveral Lords in the ſame Circumſtances ; The Com- 
mons ſay, For there are ſeveral Lords in the ſame 
Crimes. Again, the Lord Haverſham's Expreſ- 
ſion was thus, They have allowed Men equally con- 
cern'd in the ſame Facts. In the Charge of the 
Commons, They have allow'd Men Guilty of the 


ſame Crimes. By which we ſee how varied his 


Speech was, when reported to the Houſe of 
Commons, and by that may judge of the Par- 
tiality of the Lord Somers's Proſecutors, as well 
as by what the Lord Haverſham ſaid further of 
their Impeaching ſome Lords; and leaving o- 
thers concern'd in the ſame Fact at the Head of 
Affairs. This has Relation to the Earl of Ferſey, 
who was Plenipotentiary with the Earl of Port- 
land, and ſign'd the Partition Treaty, He was 
then Lord Chamberlain; and tho' he was much 
more concern'd in the Affair of the Treaty 
than my Lord Somers, yet he was left near the 
King's Perſon, a Privy-Counſellor, and no Vote 
to remove him: In return for this Compla- 
cency of the Commons, his Lordſhip gave his 
Vote againſt my Lord Somers. Sir Foſeph Wil- 
liamſon ſign'd the Partition-Treaty, as a Pleni- 
potentiary, was then a Privy- Counſellor, and 
unimpeach'd, The Lord Somers was accus'd for 
aſſerting the Iriſh Grants, Sir Edward Seymour, 

| and 
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and Sir Stephen Fox did the ſame, when they 
were Lords of the Treaſury ; but not a word 
was ſaid of them. The Lord Somers was charg d 
for being concern'd in the ſetting out the Ad- 
venture-Galley, which Kidd ran away with. The 
ſame Charge might have been brought againſt 
the Duke of Shrewsbury, and the Earl of Romney; 
but Notice was only taken of my Lord Somers 
and my Lord Orford. Why my Lord Romney was 
ſpar'd I can't imagine. His Lordſhip, however, 
did not make ſuch a Return as the Earl of Fer- 
ſey did, nor Vote againſt his Friend, a Peer, 
whom he thought Innocent ; as ſurely the Lord 
F muſt think the Lord Somers, when he 
imſelf had negotiated the Treaty, which the 
latter was impeach'd for. TI have taken a great 
deal of Pains to ſet this Affair in its full Light; 
it being that Part of his Lordſhip's Life, which 
made the moſt Noiſe. I hope I have omitted 
nothing that cou'd help to remove the Preju- 
dices which the Inveterate Malice of his and 
his Countries Enemies had induftriouſly rais'd 
againſt him. I have follow'd the Records in 
the Hiſtory of his Impeachment ; and have ad- 
ded nothing to the Facts relating to it, for 
which I have not good Authority. 


To the Leiſure which his Lordſhip acquir'd 
by Retirement from the Court, is owing that 
Excellent Collection of Medals, Prints, and that 
large well choſen Library, which he left be- 
hind. His Lordſhip was in an eſpecial Manner 
Curious in his Prints and Medals, and never 
heard of any worth his Sight, but he would ſee 
them, if poſſible. Not long after his Removal, 
he was choſen Preſident of the Council of the 
Royal Society, of which he had been long a 


Member 
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Member. The Citizens of Glouceſter alſo choſe 
him their Recorder. On the Death of King 
William of Glorious Memory, and the Acceſſion 
of Queen Anne to the Throne, His Lordſhip was 
one of the Peers that ſign'd the Proclamation for 
the latter, and aſſiſted at it afterwards, as did the 
Lord Halifax, and ſeveral other Lords, who did 
not then lie under very great Obligations to the 
late Queen. | 
I believe the Learned, Ingenious, and Polite 
Mr. Addiſon, will not take it amiſs to have it 
told, that his Lordſhip took him into his Pro- 
tection and Favour when he came firſt to Town; 
That he obtaind a handſome Penſion for him 
before he went to Travel, and afterwards re- 
commended him ſo powerfully to the Lord Hal. 
lifax, that he paſs'd through ſeveral Profitable 
and Honourable Employments, till he was made 
as happy in his Fortune, as in his Fame. IT 
have already lamented the Backwardneſs of thoſe 
that could have furniſh'd me with Memoirs 
of this Lord's Life to aſſiſt me, and I wiſh, that 
ſome Author of Diſtinction, as well as Merit, 
may be provokd by the Deficiencies of this 
Work to do Juſtice to his Lordſhip's Memory. 
There was one Dowd4en, at Oxford, 30 Years 
ago, that play'd very finely on the Fiddle ; but 
having Drunk or Fiddled his Wits away, he 
grew Sullen, and wou'd never touch the In- 
ſtrument, unleſs it was out of Indignation to 
hear another Play ill: Therefore choſe that 


had a Mind to have him Exerciſe his Talent, 
generally got ſome Bungler to take u a Fid- 
dle and ſcrape on it, which Dowdn Fkaring, 


he would preſently ſnatch the Fiddle &pt of 
the Man's Hands, impatient to hear the Mulick 
ſo 
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ſo murder'd, and play upon it himſelf, with 
the greateſt Maſtery. The Application of this 
Story is very natural, excepting only Dou deus 
Frenzy; and it is the true Senſe of the Writer 
of this Life. This Work, will at leaſt, be ſome 
Help to a better Pen. And in the mean time, 
give a little Eaſe to the Impatience of thoſe 
that were deſirous to ſee it attempted. 

One of Queen Anne's firſt Steps of Govern- 
ment was, to Iſſue out a Commiſſion to ſeveral 
Engliſh Lords and Commoners, to treat with 
Seatch Commiſſioners about a Union. The Lord 
Somers was left out of this Commiſſion, and 
the Succeſs was anſwerable to the Choice the 
late Queen made of Commiſſioners. The ſame 
Year 1702. The Bill to prevent Occafional Con- 
formity paſs'd the Houſe of Commons, and was 
ſent up to the Lords, who made ſeveral Altera- 
tions, which blunted a little the Keen Edge of 5 
the Bill. The Party then prevalent in the 
Houſe of Commons, who were for Sacbeperel's 
wholeſome Sewerities, would not agree to their 
Lo-3ſhips Amendments : So a Free Conference be- 
tween the Two Houſes was agreed upon, and 
my Lord Somers was one of the Managers for the 
Houſe of Lords; the other Managers for their 
Lordſhips, were the Duke of Devonſhire, the Earl 
of Peterborough, the Biſhop of Salisbury, and the 
Lord Hallifax ; the Names of the Managers for 
the Commons, will let us into their Character 
and Cauſe, Henry St. Fobn, Elq; Willam Brom- 
ley, Eſq; Mr. Finch, Sir Simon Harcourt, and 
Sir Thomas Powis, But their Lordſhips inſiſting 
on their Amendments, the Bill miſcarry'd ar 
that Time. It was brought into the Houſe of | 
Commons the next Lear; for a Whim had got | 

NO toon MO Rr Md ML. e NEO 


Lit 

into the Heads of the Party, that the Church 
would always be in Danger, unleſs the Doors 
of it were ſhut againſt Diſſenters. Several no- 
table Speeches were made for it in the Houſe 
of Commons, by Sir Edward Seymour, Sir Chri- 
ſtopher Muſgrave, and others; and it paſs'd that 
Houſe, but was again rejected by the Lords. 
The Lord Somers gave his Vote with the Ma- 
jority for the Negative. | 

I have already obſerv'd, that this Great 
Man procur'd a Penſion of the Crown for 
Mr. Addiſon, when he travelld Abroad; and 
that Excellent Author had not a more hearty 
Patron than my Lord Somers. Accordingly, 
Mr. Addiſon dedicated his Account of Italy to his 
Lordſhip. And that Judicious Writer cou'd 
not have Addreſs'd it to a Perſon whoſe Tafte 
was mofe agreeable to his own, in the manner 
of his treating that Subject, by comparing ſe- 
veral Parts of Modern T[raly, with the Deſcrip- 
tions we meet of the Antient in the Claſ- 
ſicks. tte. | 
When Queen Anne found it neceſſary to ſhift 
Hands in the Adminiſtration, and take in thoſe 
that were zealous for the Advancement of the 
Common Cauſe, in Oppoſition to the Power 
and Tyranny of France, my Lord Somers was one 
of the Firſt of the Noblemen of that Generous 
Principle, whom ſhe diſtinguiſh'd with her Fa- 
vour ; and he was appointed a Commiſſioner 
with ſeveral other Noble Patriots, to treat with 
Scotch Commiſſioners about the Union. The ſet- 
tling the Proportion of the Taxes between the 
two Nations , was one of the moſt difficult Ar- 
ticles; and it being referr'd to a Committee, 
| my 
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my Lord Somers was one of thoſe. for Eng: 
land; the others were 1 


The Duke of Somerſet. t $13 ns 


The Duke of Bolton. 
The Earl of Sunderland. ' 451 
The Lord Viſcount 7 SR nd 
The Lord Vhbarton. 2185 3 
The Lord Somers. © © 1 dV ng 
The Marquis of Hank. u 11 
FJobn Smith, Eſq; a tf. i nf 
Mr. Secretary! Harley, | Wis Pry 3N0NAfI 
Henry Boyle, Eq Ji 
".. Simon Hareburt. "fl gd Al * 108A 
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The Lord Chancellor. lt 211 10 
The Duke of — f [rd 
The Earl of Mar. 83 
The Lord Duplin, 8c. 71 f 
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The Commiſſioners of both Nations having 
agreed to this Important Article, and the Treaty 
being ſoon after concluded, and confirm'd by 
the Parliament of Scotland; the Articles were 
laid before that of Eng land; ; and when they 
were debated in the Houſe of Lords, the Lord 
Somers ſtrenuouſly maintain'd the Reaſonableneſs 
and Juſtice of them. 
In 1708, His Lordſhip was made Lord Prefi- 
dent of the Council; and the late Queen very 
often expreſsd the great Opinion She had of 
his Judgment, and the particular Satisfaction 
She took in his Conduct, which She ſaid was 
equally Wiſe and Reſpeckful, or Words to that 
* He was the . Year appointed one 
o 


{ 
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of che Truſtees for the Poor Palatines 5; and 
the Duke of Montagu dying that Year, he nam'd 
the Lord Somers one of the Truſtees for his 
Son, the preſent Duke of Montagu, till his 
Grace came of Age, This Year came on the 
Trial of Dr. Sacheverell. The Diſaffected, who 
had rais d à Clamour about the Danger of the 
Church, undertook the Defence of that In/igni- 
ficant Tool of a Party; and did their utmoſt to have 
it underſtood, that our Holy Church was try'd 
in the Perſon of that worthleſs Prieſt. One 
cannot think of Phraſes ſtrong enough for ſo 
Miſchievous a Man's Demerits ; but ſtill ſome 
Regard muſt be had to his Character. The 
Lord Somers expos'd the Folly of the Pretences 
of the Faction, and gave ſufficient Indications 
of their Dangerous Deſign by it. As the De- 
bates in the Houſe of Lords on this Occaſion 
are no where made Publick, I cannot enlarge 
on this Head. My Lord Semers voted for the 
Condemnation of the Doctor and his Princi- 
pes, as did a very great Majority of. that 
woft Honourable Houſe. The Queen was pre- 
Ent at this Man's Trial, and being prepar'd to 
tecetve ill Impreſſions of thoſe that were for 
uſhing the War againſt France to the utmoſt, 
She now coriceiv'd an Averſion to their Perſons 
and Sentiments, in behalf of the Church and Sa- 
cheverel, to whom She ſome time after gave one 
of-the Richeſt and moſt Important Pariſhes in 
London. She diſſolv d the Parliament. She chang'd. 
Her Miniſtry, and put the Government into the 
Hands of thoſe that ſoon after made a Scanda- 
lous Peace with France, My Lord Somers was 
remov'd from his Seat, as Prefident of the Coun- 
eil; and the State was aſſigu d over to the Ma- 
5 nagement 
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nagement of ſuch as we had good reaſon to 
fear, wou'd make a Sacrifice of it to France. 

In January 1710, the New Miniſtry began 
to ſhew their Inveteracy againſt the Friends ef 
their Predeceſſors, and in pure ſpite to the 
Lord Galway, who had loſt more Blood in th# 
Service of our Country, than all of them togg- 
ther; they took the War in Spain into Confide- 
ration. The Earl of Galway petition'd the 
Houſe for time to anſwer the Allegations 
the Lord P , and others; but the Frie 
to the Miniſters were reſolv'd to paſs a Vote 
againſt him, and the Lord Tyrawly immediately. 
The Earl of Orford, and the Duke of Devonſhjre 
ſpoke for Time. The Duke of B——m, the 
Earl of Rochefter, and the Lord N. and G. ſpoks 
againſt it. Upon which the Lord Somers (aid, 
in Reply to the Earl of Rocheſter, That the Peti- 
tions of the Earl of Galway and the Lord Tyrawly, 
were neither improper, nor given in an improper 
Time. That it would be too = for the Petitioners 
to apply to the Lords, after they were come to 4 R6& 
ſolution ; that he bop d it would never be found in the 
Books of the Houſe, that when the Lords were going 
to proceed to a Cenſure, they refuſed to hear thoſe that 
were to be affected by it; that the Lords Galway 
and Tyrawly had a Right to be heard, and clear the 
Matters of Fact, as Subje#s of Great-Britain. Bur 
the Lords ought, beſides, to be cautious how they pra- 
ceeded in Enquiries of Things done before the Att of 
Oblivion and Indemnity; and it mas but natural 
Fabia that Men in 1 * of being cenſured, ſhould 

ave Time to juſtify themſelves, His Lordſhip 
was ſeconded by the Lord Cowper, the Earl of 
Wharton, and other Noble Peers; bee the Earl 
of Galway's and the Lord Thrawh's Petition 
Q 2 were 
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were rejected; ſeveral Lords entering their Proteſts 
againſt it, as the Lord Somers, Duke of Marlbo- 
rough, Duke of Bedford, Duke of Ren, Earl of 
Scarborough, Lord Aſhburnbam, Biſhop of Winche- 
Fer, &c. The Lord Somers, and moſt of the ſame 

ords, enter'd alſo their Proteſt againſt the 
Vote for cenſuring the Miniſters, that approv'd 
and directed the Offenſive War in Spain. 


Tho the Lord Somers was out of Favour at 


Court, yet he continud to be the Favourite 
of all good Britons, and was always heard with 
great Attention, whenever he ſpoke in any 
Debate in the Houſe of Peers. He had for- 
merly been choſen one of the Governors of the 
Charter-houſe ; and was particularly curious in the 
Choice of the Youth whom he preferr'd to that 
Foundation. He was very Liberal to thoſe 


whom he took into his Protection; and even 


when he did not think it proper to countenance 
ſome Perſons, whoſe Learning he admir'd, tho 
he did not like their Characters, he was very 
bountiful to them at the ſame time that he gave 
them to underſtand, he wou'd excuſe their 
Viſits. He gave one Man 100 l. and directed 
a Perſon, whom he entruſted with that Com- 
miſſion, to let him know, it was on Condition 
he ſhould give no more Attendance upon him : 
That Man, tho* a Clergyman, having no good 
Reputation for his Morals. All the Leiſure his 
Lordfhip had by being out of the Miniſtry, he 
employ'd in -entertaining himſelf with Medals, 
Prints, and Books, of which he had a Collection 
equally large and well-choſen. 

In the next Seſſion of Parliament, a Bill was 
brought in to reſume King Wiliam's Grants. 
The Earl of Fharjon, the Lord Cowper, the Lord 
. Hallifax, 


Ferrer 
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Hallifax, the Duke of Argyle, and the Earl of 
Iſlay, in ſeveral. Eloquent Speeches, expos d 
the Partiality and Ingratitude of the Re- 
ſumption of that King's Grants only; and 
the Prejudice of the Miniſters in this Point was 
ſo flagrant, that the Bill was rejected. The 
Lord Somers did not ſpeak in this Debate, the 
Bill it ſelf being ſuppos d to be directed as much 
againſt him as any one, and he had too great a 
Soul to ſhew any Concern in a Matter which 
related to his Intereſt. 

In this Seſſion of Parliament, the Affair of 
the Peace with France was debated ; but it was 
plain, that the Miniſtry reſblv'd to go thro” 
with it, by the Force of their Majority, without 
entring into the Conſiderations of the Danger 
chat might ariſe to the Nation by it. | 

In the latter Part of Queen Anne's Reign, 
his Lordſhip daily grew more infirm ; and when 
that Queen dy'd, was in ſo ill a State of Health, 
that he cou'd not attend the arduous Affairs of 
the Kingdom in ſo Critical a Juncture. He 
was one of the Lords who had long diſcon- 
tinu'd their Attendance at Council, ever ſince 
Queen Anne chang'd her Faithful and Able 
Miniſtry, for an Adminiſtration of another 
Kind; and who, when ſhe was given over, went 
to Council to take Care of the Interefts of the 
Illuſtrious Houſe of Hanover; and the Preſence 
of this and other Lords of my Lord Somers's 
Noble Principles in Politicks, did fo awe the 
diſaffected, that they durſt not propoſe any of 
their Traiterous Schemes, but fell ia unani- 
mouſiy with the Well -wiſhers to the Proteſtant 


on 
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On the iſt of Auguſt 1714, King George 
was 


proclaim'd by the Regents, whom his Ma- 
jeſty and the Act of Parliament had provided. 
My Lord Somers Indiſpoſition is ſuppos'd to be 
the Reaſon that his Lordſhip was not one of 
the Regency, and that afterwards he accepted of 
no other Poſt than a Seat at the Council-Table, 
where he ſeldom affifted ; but continuing to 
decay in Strength, he departed this Life on 
the 26th of April 1716. being taken with an 
Apoplectick Fit, in the Evening, which carry d 
him off about 9 a-Clock, to the great Grief of 
all good Britons. His Lordſhip having no Chil- 
dren, the Succeſſion to his Eſtate fell to his 
Siſters and their Heirs. 

I ſhall not attempt to enter farther than I have 
done into his Illuftrious Character, but refer the 
Reader for it to the Excellent Author of the 
Free-holder of the 4th of May 1716. He choſe 
the Lord Semers's Motto for his Paper of that 
Day, Prod:ſſe quam Conſpici ; and then proceeds. 


Z te. It often ha that extirpating the Love 
e rpating 


* of Glory, which is obſerved to take the deepeſt 


4 Root in Noble Minds, tears up feveral Virtues 
© with it; and that ſuppreſſing the Deſire of 
. Fame, is apt to reduce Man to a State of In- 
bc dolence and Supineneſs. But when, without 
* an Incentive of Vanity, a Perſon of great 


© Abilities is zealous for the Good of Mankind; 


cc and as ſolicitous for the Concealment, as the 
& Performance of Illuſtrious Actions; we may 
e pe ſure that he has ſomething more than or- 
te dinary in his Compoſition, and has a Heart 
. fill'd with Goodneſs and Magnanimity, 


There 
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© There is not perhaps in all Hiftory, a gteater 
* Inſtance of this Temper of Mind, cha what 
appeared in that excellent Perſon, whoſe Motto 
© I have placed at the Head of this Paper. He 
„had worn himſelf out in his Application to 
© ſuch Studies as made him uſeful or ornamen- 
© tal to the World, in concerting Schemes for 
„the Welfare of his Country, and in profecu- 
ting ſuch Meaſures as were neceſſary for ma- 
king thoſe Schems effectual: But all this was 
„done with a View to the Publick Good chat 
* ſhould riſe out of theſe generous Endeavours, 
* and not to the Fame which ſhould accrue to 
*© himſelf. Let the Reputation of the Action 
© fall where it would; fo his Country reaped 
© the Benefit of it, he was ſatisfied. As this 
* 'Turn of Mind threw off in à great Meafare 
© the Oppoſition of Envy and Competition, it 
© enabled him to gain the moſt Vain and Im- 
_ © praQicable into his Defigns, and to brin 
* about ſeveral great Events for the and 
„Advantage of the Publick, which muft have 
died in their Birth, had he been as deſirous 
of appearing Beneficial to Mankind, as of 
being fo. IA The 


The only Man be cou'd never bring to reaſon by bus 
wonderful Addreſs; was the quondam Treaſurer Har- 
ley, who did indeed court bis. Lordſhip to admit bim 
ino bi Friendſhip ; but ] Lord Somers was ever 
gin truſting or a e bim; and be told a Gen- 

nun, who animadverted on his acting contrary to 
the Sentiments of fo great a Stateſman, What wou'd 
you have me Kiſs —, to be Friends with him, or 
Word: to that Purpoſe, and every whit as rude, as that 
Gent lemon told me himſelf. 9 
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et As he was admitted into the ſecret and moſt 


© retir'd Thoughts and Counſels of his Royal 
** Maſter King William, a great Share in the Plan 


© of the Proteſtant Succeſſion is univerſally a- 
&* ſcribed to him: And if he did not entirely pro- 
«ject the Union of the Two Kingdoms. and the 
on Pill of Regency, which ſeem to have been the 


the only Methads in Human Policy, for ſe- 
© curing to us ſo ineſtimable a Bleſſing, there is 


* none who will deny him to have been the 
© chief Conductor ãn both theſe glorious Works: 
4 For Poſterity are oblig'd to allow him that 

Praiſe after his Death, which he induſtriouſly 


é geclin'd while he was Living. His Life in- 


* deed ſeems; to-haye been prolonged beyond its 
© natural Term, under thoſe Indiſpoſtions 
< which hung upon the latter Part of it, that he 
might have the Satisfaction of ſeeing that hap- 


<< py Settlement take Place, which he had pro- 


V poſed to himſelf, as the principal End of- all 
& his publick Labours. Nor was it a ſmall Ad- 
& dition to his Happineſs, that by this Means 


he ſaw thoſe who had been always his moſt 


*-ifitimate Friends, and who had concerted 
te with him ſuch Meaſures for the Guaranty of 
© the Proceſtant Succeſſion, as drew upon them 
©* the Diſpleaſure of Men who were averſe to 
cc it, advanced to the higheſt Poſts of Truſt and 
Honour under his preſent Majeſty. I believe 
* there are none of theſe Patriots, who will 
ce think it a Derogation from their Merit, to 
© have it ſaid, that they receiv'd many Lights 
© and Advantages from their Intimacy with my 
© Lord Somers: Who had ſuch a general Know- 
© ledge of Affairs, and ſo tender a Concern 
* for his Friends, that whatever Station they 

were 
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© were in, they uſually applied to him for his 
* Advice in every Perplexity of Buſineſs, and 
* in Affairs of the greateſt Difficulty, 


My Lord Somers was always loak'd upen as the 
Head of the Cabinet, whereever he prefided, and his 
Opinion generally ſway'd there. Whether the Friends to 
the Proteſtant Succeſſion were in Employ or aut of it 
they always applyd to bis Lordſbip for Advice, and 
concerted Meaſures moſt commonly at his Houſe, for 
the Support of the Good Cauſe, that ſecur d to us that 
in valuable Bleſſing. 


* His Life was in every Part of it ſet off with 
that Graceful Modeſty and Reſerve, which 
© they were caſt in ſuch agreeable Shades. 

© His Religion was ſincere, not oftentatious ; 
* and ſuch as inſpired him with an univerſa] 
Benevolence towards all his Fellow-Subjects; 
* not with Bitterneſs againſt any Part of them. 
* He ſhew'd his firm Adherence to it as model'd 
* by our National Conſtitution, and was con- 
* ſtant to its Offices of Devotion, both in Pub- 
* lick and in his Family. He appear'd a Cham- 
** pion for it with great Reputation in the 
* Cauſe of the Seven Biſhops, at a Time when 
the Church was really in Danger. To which 
* we may add, that he held a ftri& Friendſhip 
* and Correſpondence with the Great Arch- 
** biſhop Tillotſon, being acted by the ſame Spi- 
** rit of Candour and Moderation; and moved 
* rather with Pity than Indignation towards the 
© Perſons of thoſe, who differed from him in 
the uneſſential Parts of Chriſtianity. 
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made his Virtues more beautiful, the more 
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His great Humanity appear'd in the mi- 
nuteſt Circumſtances of his Converſation. 
You found it in the Benevolence of his Aſpect, 
the Complacency of his Behaviour, and the 
Tone of his Voice. His great Application 
to the ſeverer Studies of the Law, had not 
infected his Temper with any thing poſitive 
or litigious. He did not know what it was 
to wrangle on indifferent Points, to triumph 
in the Superiority of his Underſtanding, or 
to be Supercilious on the Side of Truth. He 
joined the greateſt Delicacy of Good Breed- 


ing to the greateſt Strength of Reaſon. By 


approving the Sentiments of a Perſon, with 
whom he converſed, in ſuch Particulars as 
were juſt, he won him over from thoſe Points 
in which he was miſtaken ; and had ſo a- 
greeable a Way of conveying Knowledge, that 
whoever conferr'd with him grew the Wiſer, 
without perceiving that he had been in- 
ſtructed. We may probably aſcribe to this 
maſterly and engaging Manner of Converſa- 
tion, the great Eſteem which he had gain'd 
with the lace Queen, while ſhe purſu'd thoſe 
Meaſures which had carry d the Britiſh Na- 
tion to the higheſt Pitch of Glory ; notwith- 
ſtanding ſhe had entertain'd many unreaſon- 
able Prejudices againſt him, before ſhe was 


acquainted with his Perſonal Worth and Be- 
haviour, 


Of the late Queen's particular Regard to his 
Counſels, I ba ve taken Notice in the preceeding Pages; 


and it is ſaid, ſhe parted with him with as particu- 
lar Regret, 


* As 


c As in his Political Capacity we have be? 5 
te fore ſeen how much he contributed to the g 
* Eftabliſhment of the Proteſtant Intereft, and 4 
© the Good of his Native Country, he was 
% always true to theſe great Ends. His Cha- 
© racer was uniform and conſiſtent with itſelf, 
© and his whole Conduct of a Piece. His 
*© Principles were founded in Reaſon, and ſup- 
*© ported by Virtae ; and therefore did not lie 
ce at the Mercy of Ambition, Avarice, or Re- 
© ſentment. His Notions were no leſs ſteady 
© and unſhaken, than juſt and upright. In a 
© word, he concluded his Courſe among the 
© fame well choſen Friendſhips and Alliances, 
ce with which he began it. 
© This Great Man was not more Conſpi- 
© cuous as a Patriot and a Stateſman, than 
© as 3 Perſon of univerſal Knowledge and 
„Learning. As by dividing his Time be- 
© tween the publick Scenes of Buſineſs, and the 
5e private Retirements of Life, he took care to 
© keep up both the Great and Good Man; ſo 
* by the ſame Means he accompliſh'd himſelf, 
* not only in the Knowledge of Men and 
* Things, but in the Skill of the moſt refin'd 
* Arts and Sciences. That unwearied Dili- 
* gence which followed him through all the 
Stages of his Life, gave him ſuch a thorough 
* Inſight into the Laws of the Land, that he 
*© paſſed for one of the greateſt Mafters of his 
Profeſſion, at the firſt Appearance in it. Tho 
* he made a regular Progreſs through the ſeve- 
* veral Honours of the Long Robe; he was al- 
ways look'd upon as one that deſerved a 
** Superior Station to that he was poſſeſs'd of; 
| R 2 cc till 
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till he arriv'd at the higheſt Dignity to which 
* thoſe Studies could advance him. 
He enjoy'd in the higheſt Perfection two 
„ Talents, which do not often meet in the 
* {ame Perſon, the greateſt Strength of good 
n Senſe, and the moſt exquiſite Taſte of Po- 
*© lireneſs. Without the firſt, Learning is but 
© ah Incumbrance ; and without the laſt, is 
* ungraceful. My Lord Somers was Maſter of 
© theſe two Qualifications'in ſo eminent a De- 
* Sree, that all the Parts of Knowledge a 
FX 3 ; 1 
* peard in him with ſuch an additional 
by — and Beauty, as they want in the 
poſſeſſion of others. If he delivered his O- 
Kos pinion of a Piece of Poetry, a Statue, or a 
Picture, there was ſomething ſo juſt and | 
delicate in his Obſervations, as naturally ny 
* produced Pleaſure and Aſſent in thoſe who 1 
** heard him. | 


I omitted a pleaſant Story, concerning 4 ſmall 

Piece of Poetry, which his Lordſhip writ, and which | 
War own'd with great Impudence, by a Man now 
living. This Perſon being imroducd to my Lord, 
when be 17 Chantellor ; bis Lordſhip took Occaſion | 
to ask him, whether be writ ſuch a Paper of Verſes, | 
Yes, my Lord, reply'd be, "Tis a Trifte, I did it 
off. Hand, Upon which bis Lordſhip laughing prett 

heartily, the pretended Poet withdrew in the utmo 
Confuſion, curſing the Gentleman ho had contriv d 
. 

4 

C 


to bring him to my Lord, to ſhem an Inſtance of un- 
common Effrontry. 
ce His Solidity and Elegance, improv'd by 


© the reading of the fineſt Authors, both 8 
5 | MMT IO n * the 


—— * 
1 _ if 
— — f wr iy aids at Add 


— — 70 5 
4 1 | 
: 0” 
>., 
b „ 
"S.: wa; + 
\* "uma tl 7 
. — „ 
+ A 
' * 
0 N * . 
12 1 
. A # 
” © " 
* 7 # 
cot 
A - * 
4 : 
* 
© 
2 . = 
W 
10 


ce the Learned and Modern Languages, diſco- 
cc Fet'd it ſelf in all his Productions. His 
© Oratory was Maſculine and Perſuaſive, free 
© from every thing trivial and affected. His 
cc Stile in Writing was Chaſte and Pure, but at 
the ſame time full of Spirit and Politeneſs ; 
© and fit to convey the moſt intricate Buſineſs 
ee to the Underſtanding of the Reader, with 
© the utmoſt Clearneſs and Perſpicuity. And 
« here it is to be lamented, that this extraor- 
& dinary Perſon, out of his natural Averſion 
© to Vain-glory, wrote ſeveral Pieces, as well 
e as perform'd ſeveral Actions, which he did 
© not aſſume the Honour of: Tho? at the ſame 
« time ſo many Works of this Nature have ap- 
ce pear'd, which every one has aſcrib'd to him, 
that I believe no Author of the greateſt Emi- 
© nence would deny my Lord Somers to have 
e been the beſt Writer of the Age in which 
© he livd. 
* This Noble Lord, for the great Extent of 
* his Knowledge and Capacity, has been often 
© compared with Lord Verulam, who had alſo 
been Chancellor of England. But the Con- 
duct of theſe two extraordinary Perſons under 
*' the ſame Circumſtances, was vaſtly different. 
„They were both Impeach'd by a Houſe of 
„Commons: One of them as he had given 
juſt Occaſion for it, ſunk under it; ind 
was reduced to ſuch an abje& Submiſſion, as 
very much diminiſh'd the Luſtre of ſo ex- 
alted a Character: But my Lord Sommer} was 
* too well fortified in his Integrity to fear the - 
© Impotence of an Attempt upon his Repu- 
* tation ; and tho his Accuſers would gladly 
* have dropp'd their Impeachment, he was in- 
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de ſtant. with them for the Proſecution of it, 
* and would not let the Matter reſt till it was ' 
© brought to an Iſſue. For the ſame Virtue 
* and Greatneſs of Mind which gave him a 
© Diſregard of Fame, made him impatient of 
an undeſerved Reproach. 


There are ſeveral little Pieces of bus Lordſhip's printed 
in looſe Papers, and in MS. which it is bop d ſome 
more able Writers will procure and publiſh, with the 
Memoirs of his Life in Perfection. Till then, all we 
hope, is, that the Reader will pardon this Attempt, 
which is intended chiefly to provoke ſome more ac- 
compliſh'd Hiſtorian : That the Prediction of the Au- 
thor of the Free-holder may be fulfild with Ad- 
vantage. 


„ There is no queſtion but this wonderful 
ce Man will make one of the moſt diſtinguiſh'd 
% Figures in the Hiſtory of the preſent Age; 
te but we cannot expect that his Merit will 
* ſhine out in its proper Light, ſince he wrote 
« many things which are not publiſh'd in his 
% Name; was at the Bottom of many excellent 
© Counſels, in which he did not appear; did 
© Offices of Friendſhip to many Perſons, who 
* knew not from whom they were deriv'd ; 
and perform'd great Services to his Country, 
*© the Glory of which was transferr'd to others: 
te In ſhort, ſince he made it his Endeavour ra- 
„Ger ig do worthy Actions, than to gain an 
* iyrzous Character. 
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